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I. STATEMENT

1. On October 11, 2011, Attorney Thomas J. Burke (Counsel or Mr. Burke) entered an appearance as counsel for Respondent Sean Wiese, also known as Ride the Rocks Party Bus.  On the same date, Respondent filed and served an Unopposed Combined Motion for Continuance and Consolidation (Motion).  Counsel represents that he was only recently retained by Respondent and has been unable to adequately prepare for the evidentiary hearing previously scheduled on October 13, 2011.  In addition, Respondent requests that this Docket be consolidated with Docket No. 11G-711CP on the basis that the issues presented by both complaints are substantially similar and the rights of the parties will not be prejudiced.

2. In the Motion, Respondent also represents that counsel for Trial Staff (Staff) of the Commission has been consulted and does not oppose the Motion.

3. Based on the non-opposition of Staff, the undersigned Administrative Law Judge (ALJ) will waive the response time provided by 4 Code of Colorado Regulations (CCR) 
723-1-1400, Rules of Practice and Procedure, and rule on that portion of the Motion that requests continuance of the evidentiary hearing.

4. The ALJ finds that in the absence of any objection from Staff, the Motion states good cause for a continuance.  4 CCR 723-1-1400.  Although the Motion recites that Mr. Burke was retained on Wednesday, October 12, 2011, the ALJ deems this to be a typographical error.  The ALJ participated in a telephone conference with all counsel on October 11, 2011, and understands that Respondent retained Mr. Burke just last week.  As stated in the Motion, counsel has not had time to identify and/or interview potential witnesses, review documents, consult with Respondent, and organize for the hearing scheduled to commence on October 13, 2011.  Thus, Respondent is unprepared to proceed to hearing on the date originally scheduled.

5. Turning to the request for consolidation, the ALJ has questions related to how the issues in this Docket are substantially similar to those in Docket No. 11G-711CP.  4 CCR 
723-1-1402.  Therefore, the ALJ will convert the hearing scheduled on October 13, 2011, to a hearing on the portion of the Motion that requests consolidation.  The ALJ communicated to counsel on October 11, 2011, his intention to go forward with the hearing on the issue of consolidation.

6. In addition, counsel should be prepared to discuss their availability for an evidentiary hearing, and that of their respective clients and witnesses, at the hearing on October 13, 2011.

II. ORDER

A. It Is Ordered That:  

1. The Unopposed Combined Motion for Continuance filed and served by Respondent Sean Wiese, also known as Ride the Rocks Party Bus on October 11, 2011, is granted.  The evidentiary hearing in this matter will be scheduled by a subsequent order after the Administrative Law Judge receives input from the parties and their counsel.

2. Response time on the Unopposed Combined Motion for Continuance is waived.

3. A hearing on the Unopposed Combined Motion for Consolidation is scheduled as follows:

DATE:
October 13, 2011
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, 2nd Floor

Denver, Colorado
4. The parties shall be prepared to discuss the matters described in Paragraphs No. 5 and No. 6, above.

5. This Order shall be effective immediately.
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________________________________
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