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I. statement

1. On August 8, 2011, Virgin Mobile USA, L.P. (Virgin Mobile), filed its Application for Limited Designation as an Eligible Telecommunications Carrier and for Waiver of Certain Commission Rules (Application).  

2. Virgin Mobile seeks designation as an eligible telecommunications carrier (ETC) in the State of Colorado pursuant to §214(e)(2) of the Communications Act of 1934, as amended, 47 U.S.C. §214(e)(2) and Rule 2187 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2-2187.  

3. According to the Application, Virgin Mobile seeks ETC designation in Colorado only for purposes of participation in the Federal Universal Service Fund’s Lifeline program.  The Application does not seek ETC designation to offer services supported by the high cost program.
4. The Commission provided notice of the application on August 10, 2011.

5. Timely interventions were filed in this matter by Staff of the Commission (Staff); the Colorado Office of Consumer Counsel (OCC); and the Adams County E-911 Emergency Communications Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority (collectively, “E-911 Authorities”).  

6. The interventions of right filed by Staff and the OCC are noted.  Nothing in the Notice of Intervention of the E-911 Authorities (Notice) indicates a legally protected interest which would substantiate a grant of an intervention by right.  Nonetheless, good cause is found to construe the E-911 Authorities’ Notice as a motion to permissively intervene and grant that motion.  

7. On September 14, 2011, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  
8. On August 16, 2011, Mr. W. Richard Morris filed a Motion to Appear Pro Hac Vice as Attorney and Co-Counsel for Virgin Mobile, pursuant to Rule 221.1 of the Colorado Rules of Civil Procedure (C.R.C.P.).  Mr. Morris, an attorney registered in the states of Kansas and Missouri, indicates that he has been retained to represent Virgin Mobile in this matter.  In addition, Mr. Morris indicates that he has filed a copy of his motion with the Clerk of the Colorado Supreme Court at the Attorney Registration Office and has paid the required $250 fee.  While Mr. Morris attached his Declaration to the Motion, no advisement from the Colorado Supreme Court Attorney Registration Office has been received or was provided indicating that Mr. Morris was approved to represent Virgin Mobile before the Commission in this matter.  

9. Mr. Morris will be admitted to practice before the Colorado Public Utilities Commission in this matter pending his filing of the advisement from the Colorado Supreme Court Attorney Registration Office, which will provide proof that he has complied with the requirements for admission pro hac vice under C.R.C.P. 221.1.  However, until such advisement is received, Mr. Morris may not represent Virgin Mobile before this Commission.  
10. In order to facilitate the orderly resolution of the issues involved in this matter it is appropriate to schedule a pre-hearing conference for October 13, 2011 in accordance with the order that follows.

11. At the pre-hearing conference the parties should be prepared to discuss all issues contemplated by 4 CCR 723-1-1409(a), Rules of Practice and Procedure, including, without limitation, establishing a procedural schedule governing the case that address issues such as: (a) whether written testimony will be filed in this matter and dates for such testimony; (b) discovery deadlines and cut-off dates; (c) deadlines for filing prehearing motions;
 (d) the date for a final prehearing conference, if one is necessary; (e) the date by which the Parties will file any stipulation reached;
 (f) hearing dates; and (g) whether the Parties wish to file closing statements of position at the conclusion of the evidentiary hearing.  The ALJ encourages the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.
II. order

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this proceeding as follows:

DATE:
October 13, 2011
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250 

Denver, Colorado

2. This Order shall be effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________

Administrative Law Judge










�  This date can be no later than 14 calendar days before the first day of hearing.  


�  This date can be no later than 5 calendar days before the first day of hearing.  
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