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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the Regional Transportation District (RTD) on November 13, 2008.

2. The Commission gave notice of the application on November 20, 2008.

3. Timely interventions have been filed in this matter by the Union Pacific Railroad Company (UPPR) and the Burlington Northern Santa Fe Railway Company (BNSF).

4. On December 19, 2008, the Commission referred this case to the undersigned Administrative Law Judge (ALJ) for hearing and for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S. 

5. On January 23, 2009, the parties filed a document entitled “Procedural Stipulation” (Stipulation).  The Stipulation sets forth various procedural agreements between RTD, UPRR, BNSF, Alameda Station, LLC (Alameda), and the Alameda Station Metropolitan District (ASMD) designed to result in a Commission order granting ASMD authority to construct the pedestrian crossing that is the subject of this application.
6. On January 28, 2009, the Stipulation was approved by the ALJ.  See, Decision No. R09-0089-I.

7. On November 2, 2009, Alameda filed a pleading entitled “Notice of Filing Proof of Formation of Alameda Station Metropolitan District” (Notice).  On November 3, 2009, the ALJ issued an order accepting the Notice.  See, Decision No. R09-1252-I.

8. On December 16, 2009, ASMD filed a Motion to Intervene and Substitute as Applicant (Motion).  On January 13, 2010, the ALJ issued an order granting the Motion.  See, Decision No. R10-0041-I.

9. Pursuant to the directives contained in Decision Nos. R09-0089-I and R10-1244-I issued November 26, 2010, RTD and, subsequently, ASMD have filed periodic written reports with the Commission advising of the status of this proceeding and of the progress made in satisfying the obligations/conditions imposed on the parties by the Stipulation.  To date, 23 status reports have been filed.   

10. This proceeding has been pending for almost three years and the status reports referred to above suggest to the ALJ that the parties have made limited progress in satisfying the obligations/conditions imposed upon them by the Stipulation.  This raises questions concerning the utility of the Stipulation in providing a satisfactory vehicle for the resolution of this proceeding.  As a result, the ALJ deems it advisable to hold a pre-hearing conference for the purpose of obtaining more complete information concerning the status of this proceeding than has heretofore been provided by the reports filed by RTD and ASMD.  In addition to legal counsel, the ALJ will order that a representative(s) of each party who is knowledgeable concerning the status of this matter also be present at the pre-hearing conference.  

11. At the pre-hearing conference each party should be prepared to discuss the status of each requirement/condition imposed by paragraph 11 of the Stipulation; whether the Stipulation still provides a satisfactory vehicle for the resolution of this matter; whether specific deadlines should be imposed for meeting each of the requirements/obligations imposed by the Stipulation; and, if so, what those deadlines should be.  If any party believes that the Stipulation does not provide a satisfactory vehicle for the resolution of this proceeding, it should confer with counsel for all the other parties in an attempt to reach agreement on a hearing setting and procedural schedule that results in an “at issue” date no later than January 18, 2012.
  
12. After informal consultation with the parties’ counsel the ALJ has determined that November 15, 2011, would be a convenient date for a pre-hearing conference.  

II. order

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:

DATE:
November 15, 2011

TIME:
10:00 a.m.

PLACE:
Commission Hearing Room 

1560 Broadway, Suite 250 

Denver, Colorado

2. In addition to legal counsel, a representative(s) of each party who is knowledgeable concerning the status of this proceeding will also be present at the pre-hearing conference.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________

Administrative Law Judge










� The “at issue” date is the date the hearing concludes or the date written post-hearing statements of position are filed in the event the procedural schedule provides for the filing of written post-hearing statements of position.  For planning purposes, the ALJ advises that he is currently available for hearing on every Monday through Wednesday between November 16, 2011 and January 18, 2012 except the following:  December 26, 2011; and January 2 and 16, 2012.
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