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I. statement

1. Pursuant to Decisions No. R11-0939-I issued August 31, 2011, and R11-1017-I, issued September 21, 2011, the hearing in this matter was noticed for October 25, 2011, in Glenwood Springs, Colorado.

2. Despite the fact that counsel for Intervenors Hy-Mountain Transportation, Inc. (Hy-Mountain) and Snow Limousine, Inc. indicated his availability on October 25, 2011, he subsequently determined that one of his client’s witnesses was not available on that date.

3. On September 22, 2011, Hy-Mountain filed and served a Motion to Vacate and Reset Hearing (Motion) based on the fact that witness Todd Gardner would be unavailable to testify on October 25, 2011, because he would be out of the state attending to a family medical matter.

4. On September 30, 2011, the undersigned Administrative Law Judge (ALJ) participated in a conference telephone call with counsel for Hy-Mountain, Mr. Charles Kimball, and with the Applicant, Ms. Julie Lewallen.  Ms. Lewallen indicated that she was not opposed to rescheduling the hearing date to accommodate the unavailability of Mr. Gardner.  Both Ms. Lewallen and Mr. Kimball stated that they were available for hearing on November 3, 2011, in Glenwood Springs.

5. On October 4, 2011, Ms. Lewallen sent email correspondence to the ALJ indicating her preference for a hearing on November 3, 2011.

6. Also on October 4, 2011, the ALJ contacted counsel for intervenor Tazco, Inc. to inquire if he and his client were available for hearing on November 3, 2011.  Counsel, Mr. Charles Williams, left the ALJ a return phone message indicating that he and his witnesses were fine with the hearing date being moved to November 3, 2011.

7. Lastly, the ALJ spoke with Ms. Bonnie Richards, President of Intervenor GISDHO Shuttle, Inc., regarding the subject matter of the Motion.  Ms. Richards expressed no objection to rescheduling the hearing to November 3, 2011.

II. Discussion and Conclusion

8. Motion practice before the Commission is governed by Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1400.  Pursuant to Rule 1400, parties have 14 days within which to respond to a motion in the absence of an order shortening such response time.

9. Although Hy-Mountain did not request in its Motion that response time be shortened, the ALJ will do so on his own motion.  With the hearing date only three weeks away and the necessity of coordinating a hearing location set outside of Denver, it would be imprudent to wait until the standard 14-day response time expired to rule on the Motion.  For this reason, the ALJ chose to consult with the parties and obtain their input on the substance of the Motion as well as the acceptability of November 3, 2011 as an alternative date.

10. No party has expressed opposition to the Motion and all parties and their witnesses are available on November 3, 2011, in Glenwood Springs.  The ALJ has also confirmed that the hearing room previously reserved is available on November 3, 2011.

11. The ALJ finds that the Motion states good cause in that a disclosed witness of Intervenor Hy-Mountain will be unavailable for reasons beyond his control.  The ALJ will grant the Motion and reschedule the hearing to November 3, 2011.

III. ORDER

A. It Is Ordered That:

1. Response time on the Motion to Vacate and Reset Hearing (Motion) filed and served by Intervenor Hy-Mountain Transportation, Inc. on September 22, 2011, is shortened to 12 days.

2. For good cause shown and in the absence of any opposition, the Motion is granted.

3. A hearing in this matter is scheduled as follows:

DATE:
November 3, 2011

TIME:
9:15 a.m.

PLACE:
Garfield County Court House, Room 402

109 8th Street

Glenwood Springs, Colorado

4. This Order shall be effective immediately.
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	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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