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I. statement

1. Teller Green Transportation, LLC, doing business as Teller Cab (Applicant), initiated the captioned proceeding on June 29, 2011, by filing an application seeking authority to operate as a common carrier by motor vehicle for hire with the Colorado Public Utilities Commission (Commission).

2. On July 5, 2011, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in taxi service 
between all points within a twenty-five mile radius of the intersection of U. S. Highway 24 and Colorado Highway 67,Woodland Park, Colorado.

3. On August 2, 2011, RDSM Transportation, Ltd., doing business as Yellow Cab of Colorado Springs (RDSM) filed its Intervention and Entry of Appearance through counsel.  The RDSM filing also included a preliminary list of witnesses and exhibits.

4. On August 8, 2011, Applicant filed an amendment restricting the geographic scope of the proposed authority.  This amendment restricted the application against providing any transportation (a) within Douglas County; (b) within El Paso County; (c) and between Douglas and El Paso Counties.

5. On August 10, 2011, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

6. On August 17, 2011, the ALJ issued Decision No. R11-0890-I, concerning procedural matters.   

7. On August 19, 2011, counsel for RDSM filed a Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention (Motion).  As the caption suggests, the Motion was filed on behalf of both Applicant and RDSM.  The Motion set forth a restrictive amendment to the application that RDSM agreed resolves its outstanding concerns.  

8. Upon review of the proposed restrictive amendment, the ALJ was unclear about the language and the actual scope of the restriction.  The ALJ requested that the parties participate in a prehearing telephonic conference to clarify the scope of the proposal.  

9. On September 1 and 2, 2011, the parties provided the ALJ with diagrams and revised language via email to clarify the scope of the proposed restrictive amendment.  On September 2, 2011, Ms. Bonnie Nims and Mr. Duane Kamins participated in a telephone conference with the ALJ on behalf of Applicant and RDSM, respectively.  Mr. Gary Gramlick of the Commission’s Transportation Rates and Authority Unit also participated in the conference in an advisory role.

10. As a result of the prehearing telephonic conference on September 2, 2011, the parties agreed to resubmit their stipulation with a revised description of the proposed scope of authority.

11. On September 12, 2011, RDSM filed an Amended Stipulated Motion to Restrict Authority and Conditional Withdrawal of Intervention (Amended Stipulation).  The authority sought by Applicant in the Amended Stipulation is described as taxi service that includes a portion of El Paso County.

12. Also on September 12, 2011, Ms. Nims submitted a request that the application fee in this Docket not be increased to $800 based on the inclusion of a portion of El Paso County in the Amended Stipulation.  This request is deemed by the ALJ to be a Motion to Reduce the Application Fee in this Docket (Applicant’s Motion).

13. RDSM has not filed any document responsive to Applicant’s Motion.

II. Discussion and Conclusion

14. Pursuant to § 40-10.1-111(b), C.R.S., the Commission shall administratively set the filing fee for an application to provide taxicab service within a designated list of counties that includes El Paso County.
  The fee shall be approved by the Executive Director of the Department of Regulatory Agencies.

15. The fee has been set at $800.00 to reflect the increased administrative costs of handling taxi applications filed in the listed counties.  Because these counties along the front range are substantially urbanized, taxi service is relatively competitive such that new applications are routinely opposed.

16. In its Motion, Applicant requests that the application fee be reduced because the authority sought includes a relatively small portion of El Paso County and Applicant anticipates this proposed service would generate very limited revenues.

17. Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 
723-1-1003 authorizes waivers of Commission rules for good cause.  The criteria to consider regarding a waiver request include hardship, equity, or more effective implementation of overall policy on an individual basis.  Id.

18. The application fee is not set in the Commission’s rules found at 4 CCR 723.

19. Applicant has provided no other authority under which the Commission may waive or authorize a variance of the application fee.

20. The ALJ finds that Applicant has not established the legal basis for the request to impose an application fee that is less than the fee charged to other carriers seeking taxi authority in the subject counties.  Moreover, even if the criteria for waivers of Commission rules are applied here, the ALJ finds that the facts do not warrant the relief sought by Applicant.  First, Applicant has not demonstrated hardship associated with the fee.  If there is insufficient demand for the service proposed for El Paso County to make it economically feasible, then Applicant is under no compulsion to provide such service.  Also, Applicant has not shown how the requested variance would represent a more effective implementation of overall policy in the subject counties.  If taxi carriers are entitled to pay a lower application fee for serving only part of a listed county, Applicant’s Motion does not describe how such a fee should be calculated and implemented fairly and uniformly across the front range.

21. For the foregoing reasons, Applicant’s Motion will be denied.

22. Given that the pending Amended Stipulation includes a portion of El Paso County for which Applicant will be responsible for paying the $800 application fee, the ALJ will permit the parties to revisit the terms of their proposed settlement to determine if the scope of authority should be modified to better reflect the service Applicant wants to provide.  If the Amended Stipulation is not superseded or modified by or before October 21, 2011, then the ALJ will proceed with the process of reviewing it as it is currently framed.

III. ORDER

A. It Is Ordered That:

1. The Motion to Reduce the Application Fee filed and served by Applicant on September 12, 2011, is denied.

2. The parties shall be permitted to modify the Amended Stipulation filed on September 12, 2011, based on the content of this Interim Order.  Any such modification shall be filed on or before October 21, 2011.

3. If the parties do not file any modification to the pending Amended Stipulation, the Administrative Law Judge will review and rule on the Amended Stipulation after October 21, 2011.

4. This Order shall be effective immediately.
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�  The other counties are Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson.
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