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I. STATEMENT  

1. On August 26, 2005, the City of Thornton (Applicant) filed an Application requesting authority to construct cantilever light signals, automatic gate arms, and a concrete pad crossing surface at the at-grade crossing of the Union Pacific Railroad Company (UPRR) at 144th Avenue.  That filing commenced this docket.  

2. The Parties in this proceeding are Applicant, Regional Transportation District (RTD), and UPRR.  

3. The Commission referred this matter to an Administrative Law Judge (ALJ).  

4. The procedural history is set out in previous Orders issued in this docket.  This Order will refer to the procedural history as necessary to rule on the joint motion filed 
September 23, 2011.  

5. The ALJ scheduled a prehearing conference to be held on August 2, 2011 and held the prehearing conference as scheduled.  At the prehearing conference, the Parties were present; were represented; and participated.  

6. At the prehearing conference, the Parties informed the ALJ that they have reached an agreement in principle that, if approved by the Commission, will resolve all issues in this matter.  The Parties presented a discussion-only draft of their agreement and explained that discussion-only draft document.  

7. By Decision No. R11-0892-I, the ALJ ordered the Parties to file, on or before September 23, 2011, the final settlement agreement in this matter.  

8. On September 23, 2011, Applicant and RTD (Movants) filed a Joint Motion for Extension of Time to File Motion for Variance from Crossing Surface Width Requirement of Rail Rule 7211(b) (Joint Motion).  In that filing, Movants represent that their engineering staffs have identified a proposal that enhances the safety at the crossing as compared to the 
originally-proposed jersey barrier design; that those engineering staffs continue to work on the new proposal; and that Movants can file, on or before October 24, 2011,
 a motion for variance from Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(b) that will contain the enhanced traffic solution.  

9. Given the nature of the Joint Motion and the fact that no party will be prejudiced, the ALJ will waive response time to the Joint Motion.  

10. The ALJ finds that the Joint Motion states good cause and that no party will be prejudiced if the Joint Motion is granted.  The ALJ will grant the Joint Motion and will order Movants to file, on or before October 28, 2011, a motion for variance from Rule 4 CCR 
723-7-7211(b) or to file an alternative resolution of the crossing pad width issue.  

11. On September 28, 2011, the Parties filed a Stipulated Settlement that, if approved by the Commission, will resolve and satisfy the issues as between Applicant and UPRR.  The ALJ has reviewed the Stipulated Settlement and preliminarily determines that the Stipulated Settlement is satisfactory and should be accepted.  As a matter of administrative efficiency, however, the ALJ will not issue a Recommended Decision that addresses only the Stipulated Settlement.  As a result, the ALJ takes under advisement the Stipulated Settlement filed on September 23, 2011.  
II. ORDER  

A. It Is Ordered That:  

1. The Joint Motion for Extension of Time to File Motion for Variance from Crossing Surface Width Requirement of Rail Rule 7211(b) is granted.  

2. On or before October 28 2011, the City of Thornton and the Regional Transportation District shall file in this docket a motion for variance from Rule 4 Code of Colorado Regulations 723-7-7211(b) or shall file in this docket a proposed alternative solution for the crossing pad at issue in this docket.  

3. The Stipulated Settlement filed on September 23, 2011 is taken under advisement.  

4. Response time to the Joint Motion for Extension of Time to File Motion for Variance from Crossing Surface Width Requirement of Rail Rule 7211(b) is waived.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge










�  In the Joint Motion, the suggested filing date is October 23, 2004.  This date is a Sunday.  Thus, the Movants suggest a filing date of the next business day (i.e., Monday, October 24, 2011).  
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