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I. STATEMENT

1. On September 7, 2011, Public Service Company of Colorado (Public Service) filed the Motion of Public Service Company of Colorado to Strike Testimony and Exhibits of Leslie Glustrom and Betty A. Harris.  

2. By Decision No. R11-0976-I, issued September 9, 2011, response time to the motion was shortened to September 15, 2011.
3. On September 15, 2011, the Response of Ratepayers United of Colorado (RUC) to Motion of Public Service Company of Colorado to Strike Testimony and Exhibits of Leslie Glustrom and Betty A. Harris and for Shortened Response Time was filed.

4. On September 15, 2011, the 11A-325E Glustrom Response to Xcel Motion to Strike Answer Testimony and Exhibits was filed by Ms. Leslie Glustrom.

5. Public Service contends that the answer testimonies submitted by these two witnesses in their entireties address issues previously ruled to be beyond the scope of the proceeding.

6. RUC contends that a “detailed cost estimate” for adding pollution control is not merely the cost of installation but must also consider the life cycle cost of the Pawnee emission controls.  By necessity it is argued that a “detailed cost estimate” includes the life-cycle cost of operating, maintaining, repairing, replacing, and, ultimately, removing the emission equipment.  The Harris Testimony directly addresses this issue.

7. Ms. Glustrom argues that her testimony either addresses detailed cost estimates, project deadlines, and other project details consistent with Decision No. R11-0649-I issued on June 13, 2011, or issues that were not and could not have been addressed in the 10M-245E docket because they rely on facts that did not become available until after the close of the 
10M-245E docket.

8. Ms. Glustrom also contends that consideration should be given to possible future costs related to the Pawnee Emission Control project such as possible increases in the costs of operating and maintaining the controls.

9. RUC and Ms. Glustrom misconstrue the purpose of the within proceeding.

10. As recognized in Decision No. R11-0649-I, installation and operation of Lime Spray Dryer (LSD)-type scrubbers to control SO2 emissions, Selective Catalytic Reduction (SCR)-type scrubbers to control NOx emissions, and sorbent injection controls to control particulates have been approved by the Commission.  Decision No. R11-0649-I at ¶23.

11. The Commission required Public Service to file an application for a certificate of public convenience and necessity for the project in order to address project costs and other details.  Decision No. C11-0121, Docket No. 10M 245E, issued February 3, 2011, at 27.  
“The key components of the filing thus include: a description of the proposed emission controls to be installed; the estimated costs of those proposed facilities; and the anticipated construction start date, construction period, and in-service date.”  Decision No. C11-0594, issued May 27, 2011, at ¶15.

12. The Commission explicitly stated that “[t]he only matters we will address in this proceeding are project costs, the project schedule, and the completeness of the Application.” Decision No. C11-0594 at ¶15.

13. Through the offered testimony, RUC and Ms. Glustrom effectively contend that the referenced costs of the project must necessarily consider life cycle costs of installing the approved emission controls.  It does not.  

14. Ms. Harris’ testimony is offered to show that “a life-cycle analysis of the Pawnee Unit shows that a more cost-effective alternative to the installation of pollution control equipment at the Pawnee Unit would be to retire the Pawnee Unit as soon as possible.”  

15. Mr. Glustrom’s testimony is offered to address current and potential future 
life-cycle costs of the Commission’s decision to add emission controls to the Pawnee coal plant in Brush, Colorado.  

16. These issues were previously decided by the Commission and will not be reconsidered herein.  The approved pollution controls will be installed. 

17. While based upon the evidence available at the time, the Commission approved installation of emission controls at Pawnee.  Although the offered testimony relates to costs, offering testimony for the purpose of convincing the Commission in this proceeding that controls should not be installed is outside the scope of the proceeding and amounts to an impermissible collateral attack in this proceeding on the Commission’s prior decision.

18. The Pawnee emissions control project was approved by the Commission in docket No. 10M-245E.  This proceeding is intended to address the cost of implementing the Pawnee emissions control project approved by the Commission.  The total life-cycle costs are not relevant to the issues in this proceeding.  Rather, they would have appropriately been considered in the Commission’s scenario selection in Docket No. 10M-245E.

II. ORDER
A. It Is Ordered That:

19. The Motion of Public Service Company of Colorado to Strike Testimony and Exhibits of Leslie Glustrom and Betty A. Harris is granted.

20. This Order is effective immediately.
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