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I. STATEMENT
1. On April 4, 2011, Public Service Company of Colorado (Public Service or Company) filed an application seeking authorization to decommission Cherokee Units 1 and 2.

2. On April 5, 2011, the Commission published notice of the application, including a requirement that any notices to intervene of right or motions to permissively intervene in this docket must be filed within 30 days of the notice date.
3. By minute entry during the Commission’s Weekly Meeting held May 18, 2011, the application was deemed complete as of May 20, 2011 and referred the matter to an administrative law judge (ALJ).

4. By Decision No. R11-0556-I, issued May 23, 2011, Holy Cross Electric Association, Inc.; Chesapeake Energy Corporation (Chesapeake); Noble Energy, Inc.; Encana Oil & Gas (USA) Inc.; Intermountain Rural Electric Association; Colorado Energy Consumers (CEC); the Colorado Mining Association; Climax Molybdenum Company (Climax); and CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel (ERMS) were granted intervenor status in this matter.  The Colorado Office of Consumer Counsel timely intervened of right.
5. By Decision No. R11-0613-I, issued June 1, 2011, a procedural schedule was established and a hearing was scheduled.

6. By Decision No. R11-0791-I, issued July 27, 2011, Chesapeake’s withdrawal of intervention was granted.

7. By Decision No. R11-0861-I, issued August 8, 2011, rebuttal testimony filed by Public Service on July 29, 2011 was stricken because no answer testimony was filed by any party.

8. By Decision No. R11-0885-I, issued August 16, 2011, the scheduled start time of the first day of hearing was modified.

9. At the scheduled time and place, the undersigned ALJ called the matter for hearing.  Ms. Karen T. Hyde, Vice President of Rates and Regulatory Affairs for Xcel Energy Services, and Lisa H. Perkett, Director of Capital Asset Accounting for Xcel Energy Services testified on behalf of Public Service.  Hearing Exhibits 1 through 4 were identified, offered, and admitted into evidence.

10. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. FINDINGS AND CONCLUSIONS

11. Unit 1 at Cherokee Station is a 107 MW coal-fired electric generating facility that began operations in 1957 and whose expected useful life ends in 2017.  Unit 2 at Cherokee Station is a 106 MW coal-fired electric generating facility that began operations in 1959 and whose expected useful life ends in 2019.  Hearing Exhibit 3, at 39.

12. By Decisions No. C10-1328 and C11-0121 in Docket No. 10M-245E, issued on December 15, 2010 and February 3, 2011 respectively, the Commission approved an emission reduction plan to implement House Bill (HB) 10-1365, the Clean Air Clean Jobs Act (CACJA).  See Hearing Exhibits 3 and 4.  That plan provides for the final decommissioning of Cherokee 1 and 2.  

13. The Commission found:

Because both Cherokee 1 and 2 are more than 50 years old and are approaching the end of their useful life, we conclude that retirement is a superior solution to controls on these units in order to meet reasonably foreseeable emission reduction requirements.  Therefore, the Commission finds it necessary and in the public interest to retire Cherokee units 1 and 2 before the end of 2011 for emission reduction purposes.

14. After recognizing the prior finding, the Commission modified CPCN filing requirements to permit timely plant closures:

[W]e will not require Public Service to satisfy all of the usual CPCN filing requirements set forth in Rule 3103, 4 CCR 723-3.  A modified application proceeding limited to Commission review and approval of detailed cost estimates and schedules associated with the closure and decommissioning of the Cherokee and Valmont units will instead suffice.  We will therefore waive certain provisions under Rule 3103, 4 CCR 723-3, such that Public Service will be required to provide in the application only the following elements: 

the information required in Commission Rules 3002(b) and 3002(c), consistent with conventional application filings;

a description of the proposed facilities to be decommissioned and/or removed;

estimated costs of the decommissioning and/or removal of these facilities; and

anticipated start date of the decommissioning and/or removal work, a schedule for these activities, and a completion date.

15. The Commission further addressed modeled decommissioning and removal costs relied upon in approving the emission reduction plan:

141.
In its STRATEGIST modeling, Public Service used the decommissioning and removal costs developed for its last general rate case, Docket 
No. 09AL-299E.  See Hrg. Ex. 2, at 142.  These costs, developed by the Company’s consultants in 2007 and labeled the “TLG Services Study,” were proposed for the establishment of base rates but were ultimately not adopted by the Commission by virtue of our approval of a settlement agreement in which Public Service consented to apply removal costs approved in an earlier rate case proceeding….[W]e are concerned that the decommissioning and removal costs set forth in the TLG Services Study are too limited and may not have been sufficiently reviewed by the Commission in Docket No. 09AL-299E.

Hearing Exhibit 3, at 49.
16. Section 40-3.2-204(2)(c), C.R.S., requires that the emission control plan “include a schedule that would result in full implementation of the plan on or before December 31, 2017.”  
17. Addressing requests for RRR, the Commission distinguished the type and quality of cost information relied upon in considering the emission reduction plan as opposed to a CPCN:

The type and quality of cost information the Commission considered in this Docket is akin to the data we consider when reviewing, modifying, and approving utility ERPs as well as utility plans for compliance with Colorado’s Renewable Energy Standard (RES).  Such information, including preliminary and generic cost estimates for new utility resources and modeled revenue requirements from Strategist®, is sufficient for comparing the relative cost profiles of various scenarios and for testing their sensitivities to changed assumptions.  In the context of ERPs and RES compliance plans, we rely upon such information to reach findings regarding a reasonable course of action into the future (i.e., a plan).  

However, the Commission does not generally rely on that same source and type of information when it considers an application for a CPCN or approves utility rates.  In those circumstances, we depend on more detailed and updated cost information based either on historic accounts and records or on near-term budgets and financial forecasts.  
When the Commission considers competing resource portfolios, whether in the ERP or RES context, it is not feasible for the utility to negotiate the details of every potential project in each possible scenario in order to compare plans.  Consistent cost estimates across the scenarios are sufficient for the purpose of comparing the portfolios to each other.  On the other hand, when setting rates or issuing CPCNs, it is feasible and, in fact, it is our duty to require the utility to prepare more careful cost estimates that will be used to set consumer rates.  At the CPCN or the rate making stage, the focus has shifted to a single, well-defined generating plant or portfolio of assets. Therefore, we conclude it is entirely appropriate and consistent with our resource planning practices to approve utility plans based on cost information that is less refined and more uncertain than the cost information we use for other regulatory purposes, such as for the issuance of CPCNs or for the establishment of rates and charges.
Decision No. C11-0121 at 15-16.
18. Ms. Hyde testified that despite prior Commission findings, the Commission did not authorize decommissioning of the Cherokee 1 and 2.  Rather, it was determined that a CPCN would be required.
19. The Company now requests that decommissioning Cherokee 1 and 2 be found prudent, that a CPCN be granted to decommission Cherokee 1 and 2, but that no specific findings be made as to the prudency of any specific amount of decommissioning costs.  Public Service contends that in any subsequent rate case the costs of the project will presumptively be deemed prudent within a reasonable range of the current estimate.

20. Ms. Hyde recognized that decommissioning costs of Cherokee were at issue in Docket No. 09AL-299E; however, the costs were not vetted in that process because a settlement was reached. The costs were also incorporated into Docket No. 10M-245E modeling for relative comparisons, but detailed costs were not analyzed therein.

21. The Company's current estimate of costs for decommissioning Cherokee 1 and 2 is $23,050,000. Exhibit LHP-3 to Hearing Exhibit 2.  Exhibit LHP-2 is an estimate to decommission the entire Cherokee station.  Further analysis is reflected in LHP-3 to allocate costs to Units 1 and 2. 

22. Ms. Hyde testified:

At this point in time, we have, as I have conveyed above, a general work plan for the project, but it is not set out in sufficient detail as to provide a more refined cost estimate. If we waited until we had a more developed plan and a better estimate and then sought the Commission's approvals, we would jeopardize our ability to meet our CACJA schedule.

23. On cross-examination, Ms. Hyde was asked about the Company’s level of confidence in the estimate.  She characterized it as “good,” and the best available at the time.

24. She distinguished two other proceedings implementing the CACJA decisions of the Commission where the Company provided engineering studies to inform cost estimates.

25. Clarifying a reference to the Company’s budget for the decommissioning of Cherokee 1 and 2 based upon the current estimate, Ms. Hyde explained how cost estimates are somewhat of an iterative process because additional information is gained over time. To date, the Company has not completed any engineering work comparable to that prepared for decommissioning of the Cameo plant. Thus, more work has to be done and additional cost detail will follow.

26. Ms. Perkett testified regarding the accounting treatment for the removal cost associated with the decommissioning of Cherokee 1 and 2 as well as the current estimate for the project.  See Exhibits LHP-2 and LHP-3 to Hearing Exhibit 2.  She explained that a portion of the estimate was prepared based upon previously-conducted TLG Services, Inc. (TLG Services) dismantling studies (through the project totals indicated on LHP-3). The Company then allocated station costs to Cherokee 1 and 2 based upon total direct costs.
 
27. The Company recognized that decommissioning only Cherokee 1 and 2 would otherwise impact the study performed by TLG Services.  Some equipment associated with the Unit 2 synchronous condenser as well as the turbine building structures for Unit 1 and Unit 2 would not be demolished under the current plan.  TLG Services did not estimate post shutdown activities.  A partial demolition creates activities and complexities.  Some share station costs are fixed overhead costs. 

28. The Company currently estimates that the removal work will cost $23,050,000.  See Exhibit LHP-3.

29. Cherokee 2 is to be taken out of service in October 2011. If this proceeding were delayed pending detailed engineering cost estimates, each dependent step in the CACJA approved plan would be delayed, jeopardizing timely compliance with the implementation plan.

A. Estimated Costs

30. No intervenor presented evidence to dispute Public Service’s testimony.  Rather, it is argued that Public Service’s evidence was inadequate and fails to comply with the Commission’s decision in Docket No. 10M-245E.

31. In Docket No. 10M-245E, the Commission expressed an intent to streamline the within CPCN application to move ahead with closure in a timely fashion.  Decision 
No. C10-1328 at ¶144.  While the Commission did not waive the requirement to show estimated costs of the decommissioning and/or removal of these facilities, the Commission did not heighten obligations either.  Id.
32. The Commission agreed with Public Service’s admission that the cost information for new facilities provided was not CPCN quality and stated that “Public Service’s cost estimates as presented in this Docket are too high-level and preliminary to be relied upon.”  (Emphasis Supplied) Decision No. C10-1328 at ¶147 (emphasis added).

33. The evidentiary record in this proceeding does not afford a comparison of the evidence presented in each docket upon which the Commission’s conclusion was based.  One cannot compare the extent to which the TLG Services study was presented in Docket 
No. 10M-245E to the evidence in this proceeding.
  The within application will be determined based upon the evidentiary record herein.

34. At this point, the Company has a general work plan for the decommissioning project, but does not have more refined cost estimates.  
35. Public Service argues that it has refined cost estimates previously presented for the decommissioning of Cherokee 1 and 2 and that the Company has provided the information specified in Decision No. C10-1328.

36. TLG Services prepared a Dismantling Cost Study for Cherokee Station (i.e., Units 1, 2, 3, and 4) in September 2007.  Exhibit LHP-2 to Hearing Exhibit 2.  The TLG Services estimate identified several significant cost elements.  

37. TLG Services describes how site-specific estimates were developed in Appendix A to Exhibit LHP-2 to Hearing Exhibit 2.  Recognizing that units of a similar size and fuel type share many common characteristics, opined that Cherokee 3 representative of 
Coal-Fired Units in the 106 MWe to 262 MWe Range.  “Site-specific inventories were developed for these units using a combination of drawings, site-walkdowns, and databases. These representative unit inventories were extrapolated to represent inventories of equipment and structures for similar units. This approach is referred to by AACE International (The Association for the Advancement of Cost Estimating) as a ‘scale of operations method’ (Ref. 7).”  Exhibit LHP-2 to Hearing Exhibit 2 at Appendix A.  

38. TLG Services described the methodology for developing cost estimates based upon a unit factor method, as detailed in §3.2.  An item-by-item analysis was conducted using unit factors developed for each cost item from prior dismantling experience or similar related experience. Id. at §1, p.4.  

39. TLG Services opines that “[d]etailed unit cost factors, coupled with the 
site-specific inventory of piping, components and structures provide confidence in the cost estimates.  The activity-dependent and period-dependent costs are combined with applicable collateral costs to yield the direct decommissioning cost.” Id. at §3, p. 3. 

40. TLG Services’s report goes on to identify the activities and sequence of activities necessary to dismantle a generating station, the specific bases for the estimate, and results.  

41. The study objective recognized “This study is not intended to be a dismantling plan for each of the stations, but a cost estimate prepared in advance of those preparations necessary to carry out the dismantling activities, and to support current financial planning for future dismantling.”  Exhibit LHP-2 to Hearing Exhibit 2 at §1, p. 4.  

42. The basis for eight significant cost drivers is set forth at §3, at p. 1.

43. On November 2, 2010, TLG Services delivered updated cost estimate tables for 2010 dismantling costs.  Exhibit LHP-2 to Hearing Exhibit 2.  The craft and utility labor rates were updated to 2010 levels.  Hearing Exhibit 2 at 11, ll 19-20.

44. Table I included with the updated tables, Page 1 of 12 to Letter X01-1617-1004, Exhibit LHP-2, provides updated scrap metal values. Although values are not as comprehensively stated in the original study, some are included at §4.  The updated table, Page 6 of 12 to Letter X01-1617-1004, Exhibit LHP-2, updates scrap credit amounts.

45. There is no evidence as to why the study was not updated to consider new information as to the remaining factors. 

46. Ms. Perkett acknowledged that further modifications to the TLG Services cost estimates are necessary to determine the cost to decommission only Units 1 and 2.  

47. Through hearsay testimony, it was explained that Public Service’s Energy Supply group estimated decommissioning costs for removal of Cherokee 1 and 2.  No supporting basis, process or methodology was shown.  The impact upon common costs from partial decommissioning was not addressed.

48. Ms. Perkett explains that station costs were allocated to individual units based upon total direct costs.  Hearing Exhibit 2 at 12, l. 22 through 13, l. 3.  However, there was no factual basis shown that such allocation was a reasonable estimation of costs to be incurred.  

1. Discussion

49. Despite the Commission decisions in Docket No. 10M-245E, CEC contends the Company failed to provide detailed cost estimates. Rather accounting estimates are offered.  The Company admits that "the estimates included in this are accounting estimates based on an analysis of decommissioning costs for other power plants, not the type of site specific analysis that would be included in an engineering plan to decommission these plants." Exhibit 1, p. 7, line 21 - p. 8, line 1.
50. CEC points out that the detail in the record belies its precision.  CEC contends that without site-specific engineering quality estimates, the record affords no means to reasonably predict actual costs or whether actual costs are prudent and necessary.

51. The Gas Producers argue that Public Service has met its burden of proof in the proceeding.  Noting the only substantive issue in dispute is whether the estimate of costs is sufficiently and appropriately detailed for Commission reliance.  Gas Producers contend they are adequate because they account for every expected and required activity, provide proper quantification of scrap recovery and credits, and outline an objective methodological approach from an established third party contractor. 

52. The OCC contends that the cost estimates are not of sufficient quality to support any finding of prudence based upon expenditures incurred in pursuit thereof.  Rather, Public Service should be required to prove that all of the claimed decommissioning costs are prudent when recovery of the decommissioning costs is sought in a future electric rate case.

53. TLG’s directive was for total decommissioning of Cherokee Station.  Beyond TLG’s opinion, the quality of estimates becomes troublesome.  The undersigned is concerned as to the nature of estimated information shown in this proceeding. 
54. The Commission clearly expressed that more careful estimates are to be relied upon for CPCNs or cost recovery.  Costs considered in the determination of whether to grant a CPCN have an important role in the cost recovery process. The decision to approve decommissioning, incorporating estimated costs to complete that work, provides the foundation for an apples-to-apples comparison when cost recovery is sought.  Without more, the Company’s failure to provide a detailed estimate of work to actually be completed as part of this project would leave little more than 20/20 hindsight to consider the prudence of costs incurred in a future rate recovery proceeding.  To avoid hindsight analysis, it is important that parties be able to understand the Company’s plan for decommissioning.
55. Seeking a CPCN, an applicant often supports preliminary cost estimates with more specific information as to larger components.  The within application is unique in that solely decommissioning is sought.  There are not components for construction.  The TLG Services study represents a significant undertaking to estimate decommissioning cost based upon information provided and no party presented evidence to contradict the opinions expressed therein.
  However, the evidentiary value of the further work performed based upon the study pales in comparison.  There is no comparison as to the basis for allocating common costs and no factual basis to support allocation of station costs based upon total direct cost.  

As argued by CEC, the Company’s detailed allocation of station costs belies the precision of the resulting estimate.

56. There are substantive unresolved issues when comparing the TLG study and the scope of this application.  Illustratively, the TLG study included costs for dismantling roads, parking lots, etc.  Such costs would appear to include common or station costs as described by Ms. Perkett.  However, there is no evidence as to what portion of that work is required, if any, to decommission only Units 1 and 2.  Prudency has not been established as to future unknown costs.

57. Having previously found decommissioning of Cherokee 1 and 2 to be necessary and in the public interest, and being required for compliance with the Commission decisions in Docket No. 10M-245E, decommissioning will be authorized and a CPCN will be granted. 
58. Based upon the foregoing findings, it is found that Public Service failed to provide detailed cost estimates for decommissioning Cherokee 1 and 2, except as to direct costs identified in the TLG Services study as updated in 2010 (totaling $10,601,532).  Exhibit LHP-3 to Hearing Exhibit 2.  
59. The undersigned appreciates the challenge facing Public Service to comply with emission reduction plans; however, the deadline for compliance was established by the legislature and is beyond the Commission’s control.  Further, it was not shown why detailed cost estimates could not have been provided in this docket.  Faced with jeopardizing timely compliance, Public Service made choices on how to proceed under the approved plan.  That said, the Company must also take the consequences of its decision.

60. Several parties advocate that the Commission should not find that the actually incurred expenditures for the decommissioning of Cherokee Units 1 and 2 are presumed prudent by the grant of this Application because the estimates the Company provided are not CPCN quality cost estimates.
61. CEC argues that the Company’s attempt to bypass the Commission’s order to provide data points from which the reasonableness of estimated rate impacts can be vetted must not be permitted.  The purpose of disclosing detailed cost estimates is to provide the Commission, Commission Staff, and ratepayers a reliable starting point to later compare against Company actions.  Prudence determinations are not intended to be based upon 20/20 hindsight.  Rather, prudence is to be compared to Company creation and implementation of a planned course of action.

62. Public Service failed to demonstrate reasonableness of any level expenditure to be incurred in the decommissioning of Cherokee 1 and 2 beyond direct costs in the TLG study.  While the Company did not request a finding of prudence as to specific amounts, this amount is addressed as silence herein may permit more credence in the current estimate than warranted in a future proceeding.  Accordingly, prudence will not be established or presumed as to any other expenditure.  
63. Insomuch as the Commission attempted to obtain an apples-to-apples comparison of costs to be considered in a future rate proceeding, the Company failed to provide that information. Thus, there is currently no hindsight baseline available for consideration of prudently incurred project costs for a future rate proceeding.

B. Future Reporting
64. Several parties recommend that the Commission order Public Service to file 
semi-annual reports to monitor the expenditures for this project – or does not oppose such reporting.  
65. The Gas Producers recommend Public Service should account for any cost changes quarterly since the updated study from TLG Services is from 2010.  That report should include cost escalations or decreases by general category and changes to scrap recovery.  Colorado Gas Producers, however, note that estimated Unit specific costs were not required to be filed, so Public Service's filing is fully compliant with decision No. C10-1328.  

66. The Gas Producers also recommend reporting a brief review of costs and comparison to estimate after Cherokee 2 is decommissioned/removed in January 2012, particularly since Cherokee 3 decommissioning remains to be addressed.

67. The Company is willing to provide future periodic reporting including divergence from cost estimates.  Ms. Hyde suggested reporting similar to that provided for Comanche 3.  The Company prefers utilizing reporting already produced and may include reporting by project for all CACJA projects. 

68. Similarly applicable to intervenors, the Company will not be allowed to prove prudence with 20/20 hindsight.  Rather, in order to obtain cost recovery, the Company will be required to demonstrate an undertaking of prudent planning and the prudent and necessary expenditure of funds to implement those plans. 
69. Interim reporting will be ordered as a means to understand Public Service’s planning and implementation of decommissioning plans, as ordered below.  Approval of the application permits timely compliance with the emission reduction plan consistent with the Commission’s prior findings.  However, as to cost recovery, Public Service’s failure to provide studies to inform cost estimates as well as decommissioning plans will be mitigated through reporting.  Reporting will permit the parties and the Commission to consider prudence of cost recovery through a timely prospective implementation of plans.

70. The OCC requested that reporting be required to be in the same categories shown on Ms. Perkett’s Exhibit LHP-3, Corrected, for Unit 1, Unit 2, Common and Station cost categories.  Because it has not been shown that prudent implementation of a decommissioning plan requires maintenance of those categories, this requirement will not be ordered.  However, Public Service will be required to report in such categories until such time as their reporting demonstrates prudence to modify them for reporting.
C. Cost Cap

71. By Decision Nos. C10-1328 and C11-0121, the Commission held that it may impose a not-to-exceed maximum level of expenditures.  See Hearing Exhibits 3 and 4.  “The Commission does not believe HB 10-1365 prohibits the imposition of cost caps, and therefore will deny RRR on this issue.”  Decision No. C11-0121 at ¶95.  Arguments to revisit the issue do not show sufficient change in facts or circumstances to affect the Commission’s prior ruling.  The Commission has authority to impose such a limitation based upon the analysis and conclusions reached therein.  

72. The Commission anticipated having information available in this proceeding to consider the potential for imposing a cost cap for the demolition of Cherokee 1 and 2.  One explicit purpose for this proceeding was to permit consideration of a not-to-exceed maximum level of expenditures:  

151.
Finally, we expect that the applications for CPCNs required by this Decision will allow us to consider the establishment of a not-to-exceed maximum level of expenditures for these projects.  In conjunction with the cost recovery mechanisms we address later in this Decision, we find that the future application filings outlined above are necessary to ensure that the costs and rate impacts associated with the plan remain reasonable over the course of its implementation.
Hearing Exhibit 3, at 51-52.
73. The Company opposes adoption of any cost cap related to the decommissioning of Cherokee and contends that such a cost cap would be contrary to CACJA.

74. Climax and ERMS advocate that a cost cap of $20 million should be imposed based upon the current decommissioning cost budget, less contingency amounts of approximately $3 million.  Further, it is argued that the Company should be required to demonstrate the prudence of all Cherokee 1 and 2 decommissioning expenditures in the appropriate rate case or cases before cost recovery is permitted.
75. CEC contends that the Company violated Commission requirements established in Docket No. 10M-245E.  In light of the lack of site-specific, engineering quality, detailed cost estimate in the record, CEC argues that cost recovery should be conditioned upon an affirmative demonstration of prudence by the Company in a future proceeding or impose a $23,050,000 cost cap as a proxy estimate based upon the accounting estimates provided.

76. While Public Service has demonstrated that indirect costs will be incurred in the decommissioning of Cherokee 1 and 2, it failed to demonstrate a reasonable estimate of costs therefor.  At this point, the only level of investment reasonably shown is for the portion of the project associated with the direct cost of dismantling Cherokee 1 and 2 as reflected in the updated TLG Services study.  Because Public Service did not provide a CPCN-quality estimate of costs for the entire project at issue, there is simply not a reasonable basis in the record to cap prudent incurrence of cost at this time.  The Company and the Commission will have to consider recovery of costs in a future proceeding as addressed above.

77. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following Order.

III. ORDER

A. The Commission Orders That:

1. The application by Public Service Company of Colorado (Public Service or Company) filed on April 4, 2011, seeking authorization to decommission Cherokee Units 1 and 2 is granted.

2. Public Service is granted a Certificate of Public Convenience and Necessity to decommission Cherokee Station Units 1 and 2.

3. Incurred expenditures for the decommissioning of Cherokee Units 1 and 2 up to totaling $10,601,532 are presumed prudent by the grant of this Application.  

4. Public Service shall file semi-annual reports commencing six months after a final Commission decision documenting the Company’s decommissioning planning and implementation thereof for Cherokee Units 1 and 2.  Costs shall be reported in the categories stated in Exhibit LHP-2 to Hearing Exhibit 2 until such time that the Company’s reporting concludes that prudence requires modification to those categories.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge










� Station costs are costs that are common to all four units at Cherokee and are not separable based upon plant.


� Argument is presented in statements of position dependent upon factual assertions made that the TLG study was not introduced in Docket No. 10M-245E.   The undersigned finds this to be an issue of fact in this proceeding that cannot be introduced in statements of position.


� The undersigned notes that presentation of the TLG Services study was presented entirely through hearsay testimony, without objection.
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