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I. statement
1. Pursuant to Decision No. R11-0951-I, issued on September 1, 2011, the undersigned Administrative Law Judge (ALJ) revised the procedural schedule established earlier in response to a motion filed by the Colorado Office of Consumer Counsel (OCC).  
2. On September 2, 2011, OCC and Staff of the Commission (Staff) filed a joint motion asking the ALJ to reconsider and modify the result in Decision No. R11-0951-I (Joint Motion).  The movants sought additional time for the filing of Answer Testimony.

3. On September 6, 2011, Applicant Public Service Company of Colorado (Public Service) filed a response in opposition to the Joint Motion.  On the same date Intervenors Blanca Ranch Holdings LLC, and Trinchera Ranch Holdings LLC (collectively, Trinchera) filed and served a response in support of the Joint Motion. 

4. On September 8, 2011, Counsel for Public Service, Staff, and OCC initiated a conference telephone call with the ALJ.  Counsel expressed a desire to modify the procedural schedule based on a mutual realization that the issues framed in this Docket and the discovery underway among the parties were more involved than first thought.  The ALJ expressed a willingness to adjust the procedural schedule on the conditions that:  a) all parties were consulted; b) the proposed new schedule did not jeopardize the goal of issuing a Commission Decision by year’s end; and c) any modifications fit the schedule of the ALJ and the Commission.  The ALJ informed counsel of his availability on certain dates in October and asked that the parties confer and present a mutually-acceptable proposal as soon as possible.

5. On September 9, 2011, counsel for Public Service, with copies to all other parties and counsel, sent e-mail correspondence to the ALJ representing that the parties had conferred and agreed on a revised schedule.
  The details of the proposed revision are as follows:

a) Deadline for filing of Answer Testimony:  September 19, 2011;

b) Deadline for filing Cross-Answer and/or Rebuttal Testimony:  October 7, 2011;

c) Evidentiary Hearing:  October 19 and 20, 2011, commencing at 8:30 a.m.;

d) Deadline for filing post-hearing Statements of Position:  November 4, 2011.
6. The ALJ is available on the requested hearing dates and the Commission has rooms available to accommodate the hearing.  The ALJ also finds that the proposal is mutually agreeable to the parties and allows for an initial decision and Commission Decision to be timely issued.

7. The correspondence from Public Service also proposes modified procedures for prehearing discovery.  The undersigned ALJ finds that these modifications are reasonable and appropriate given the procedural schedule set forth above.  Discovery practice will be modified as follows:

a) Discovery regarding pre-filed Direct Testimony shall be served on or before September 14, 2011.  Responses to discovery on Direct Testimony shall be due served no later than seven days after receipt;

b) Discovery regarding Answer Testimony shall be served on or before October 5, 2011.  Responses to discovery on Direct Testimony shall be due served no later than seven days after receipt;

c) Discovery regarding Cross-Answer and/or Rebuttal Testimony shall be served on or before October 12, 2011.  Responses to discovery on Direct Testimony shall be due served no later than four days after receipt.

8. In other respects, discovery practice shall conform to the Commission’s Rules of Practice and Procedure.  4 Code of Colorado Regulations 723-1.

9. In light of the preceding paragraphs, the Joint Motion is mooted and will not be considered.
II. ORDER
A. It is Ordered That:

1. The procedural schedules set forth in Decision No. R11-0926-I issued on August 29, 2011, and Decision No. R11-0951-I issued on September 1, 2011, are vacated.

2. A hearing in this matter will be convened as follows:

DATE:
October 19, 2011

TIME:
8:30 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Second Floor

Denver, Colorado

3. The parties shall conform to the procedural schedule set forth in Paragraph No. 5, above.
4. Pre-hearing discovery practice shall conform to the provisions set forth in Paragraphs No. 7 and No. 8, above.
5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge










�  In addition to Public Service, Staff, OCC, and Trinchera, the following parties participated in the conference:  Western Resource Advocates, Colorado Energy Consumers, and Climax Molybdenum and CF&I Steel.
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