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I. STATEMENT
1. On May 17, 2011, the Application for Approval to Eliminate Duplication-Overlap of Authorities was filed by Delivery Acquisition, Inc., doing business as Colorado Mountain Express (CME).  The Application commenced this proceeding.

2. By Decision No. C11-0219, Docket No. 10A-956CP-Transfer, issued February 28, 2011, CME was ordered to file an application to consolidate Certificates of Public Convenience and Necessity PUC Nos. 55519 and 7321 into one CPCN and to eliminate the overlaps and/or duplications therein.

3. CME requests the Commission approve its proposal to eliminate the duplication and overlap of authorities in Certificate Nos. 55519 and 7321, and to waive or grant a variance from the Order to consolidate them into a single certificate.

4. The Commission gave notice of the application on May 23, 2011 as follows:

	Colorado Mountain Express proposes to eliminate any duplicating and overlapping authority between Certificate of Public Convenience and Necessity (CPCN) PUC No. 55519 and CPCN PUC No. 7321 by (1) not consolidating CPCN PUC No. 55519 and CPCN PUC No. 7321 into a single certificate; (2) adding restrictions to Item (I)(A) and Item (I)(B) of CPCN PUC No. 7321; and (3) by not changing the wording of CPCN PUC No. 55519.  The proposed restrictions to CPCN No. 7321 are shown in bold print.  
CPCN No. 7321
(I)
Transportation of

passengers in scheduled service:
(A)
between Denver Union Station and points within a two-mile radius thereof, on the one hand, and all points located within the County of Eagle, State of Colorado, on the other hand;
(B)
between Denver, Colorado, and Glenwood Springs, Colorado via 
I-70 and U.S. Highway No. 6 serving all intermediate points; and in addition serving all off-route points within one mile of said routes located west of a line drawn north and south through Empire, Colorado; and serving the off-route point of Beaver Creek, Colorado;
(C)
between Glenwood Springs, Colorado, and Aspen, Colorado via Colorado State Highway No. 82 and Brush Creek Road serving all intermediate points, all off-route points located within one mile of said route and serving the off-route points of Snowmass Village and Snowmass Ski Resort; and
(D)
between Frisco, Colorado, and Blue River, Colorado via Colorado State Highway No. 9 serving all intermediate points and all 
off-route points located within one mile of said route and serving the off-route point of Keystone, Colorado.
Authority is expressly granted to tack Items B, C, and D with each other to provide a through transportation service. 

(II)
Transportation of

passengers in call-and-demand limousine service: 

(A)
between Denver International Airport and Denver Union Station and points within a two mile radius of Denver Union Station, on the one hand, and all points located within the County of Eagle, State of Colorado, on the other hand; 
(B)
between all points located within a 60-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado and between said points, on the one hand, and all points in the State of Colorado, on the other hand;
(C)
between points lying within a one-mile radius of the Denver International Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and Clear Creek, on the other hand;
(D)
between all points in the County of Park, State of Colorado, on the one hand, and all points in the County of Summit, State of Colorado, on the other hand;
(E)
from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail, Colorado; and
(F)
between Grand Junction, Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the other hand.
(III)
Transportation of 
passengers and their baggage, in charter service:
(A)
between all points located within a 50-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado;
(B)
between all points in the County of Park, State of Colorado, on the one hand, and all points in the County of Summit, State of Colorado, on the other hand;
(C)
between all points located within a 50-mile radius of Vail, Colorado;
(D)
between points lying within a one-mile radius of the Denver International Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and Clear Creek, on the other hand;
(E)
from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail, Colorado;
(F)
from Pitkin County Airport in Pitkin County, Colorado, to Walker Field, at Grand Junction, Colorado; and
(G)
between Grand Junction, Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the other hand.
(IV)
Transportation of 
passengers in special bus service:
(A)
between all points within the County of Eagle, State of Colorado, and between said points, on the one hand, and all points located within Leadville, Colorado and a ten-mile radius thereof, on the other hand;
(B)
between all points located within a 50-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado; 
(C)
between points lying within a one-mile radius of the Denver International Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and Clear Creek, on the other hand;
(D)
from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail, Colorado;
(E)
from Pitkin County Airport in Pitkin County, Colorado, to Walker Field, at Grand Junction, Colorado; and
(F)
between Grand Junction, Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the other hand.
(V)
Transportation of 
passengers in scheduled and call-and-demand limousine service 
between all points in the County of Summit, State of Colorado. 
RESTRICTIONS:

1.
Item (I)A is restricted: 
(i)
to service that originates or terminates within the County of Eagle, State of Colorado; 
(ii)
against maintaining an office at any other place than Vail, Colorado;
(iii)
to operations and service only between November 1 of each year and April 30 of the following year; 
(iv)
to the use of vehicles having a capacity of 20 persons or less, including the driver; and

(v)
against providing service between all points in the following defined area in downtown Denver, on the one hand: beginning at the intersection of 15th Street and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Vail, Colorado; and Beaver Creek, Colorado;
2.
Item (I)B is restricted:  
(i)
against providing service between Denver Union Station and points within a two-mile radius thereof, on the one hand, and all points located within the County of Eagle, State of Colorado, on the other hand; and
(ii)
against providing service between Denver International Airport, on the one hand, and on the other hand, the Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate 70, Silverthorne, Colorado;
3.
Item (II)A is restricted:
(i)
to service that either originates or terminates within the County of Eagle, State of Colorado;
(ii)
against maintaining an office at any other place than Vail, Colorado;
(iii)
to operations and service only between November 1 of each year and April 30 of the following year; and
(iv)
to the use of vehicles having a capacity of 20 persons or less, including the driver;
4.
Item (II)B is restricted:
(i)
to the use of vehicles with a passenger capacity of 14 or less excluding the driver;
(ii)
against any service which originates or terminates in the County of Eagle, State of Colorado;
(iii)
such that any service to points in Eagle, Summit, or Lake Counties, must originate or terminate within a IS-mile radius of the intersection of Mill and Main Streets in Aspen; and
(iv)
to the extent that Item B and Item C overlap, only one operating right exists;

4.
Item (II)F is restricted against the use of four-wheel drive vehicles;

5.
Item (III)A is restricted: 
(i)
against the use of four-wheel drive vehicles;
(ii)
to providing service that both originates and terminates within a 
IS-mile radius of the intersection of Main and Mill Streets in Aspen, Colorado; and

(iii)
to the use of vehicles with a passenger capacity of 15 or more, excluding the driver;
6.
Item (III)C is restricted:
(i)
to providing service that must either originate or terminate within the County of Eagle, State of Colorado; and
(ii)
against providing service that originates or terminates within a 
15-mile radius of the intersection of Main and Mill Streets in Aspen, Colorado;
7.
Item (III)E is restricted to providing service only between the dates of November 1 of each year and May 1 of the following year; 

8.
Item (III)F is restricted to providing service only between the dates of November 1 of each year and May 1 of the following year; 
9.
Item (III)G is restricted against the use of four-wheel drive vehicles;
10.
Item (IV)A is restricted to service that either originates or terminates within the County of Eagle, State of Colorado.
11.
Item (IV)B is restricted:
(i)
against the use of four-wheel drive vehicles;
(ii)
to providing service that both originates and terminates within a 
IS-mile radius of the intersection of Main and Mill Streets in Aspen, Colorado; and

(iii)
to the use of vehicles with a passenger capacity of 15 or more, excluding the driver;

12.
Item (IV)D is restricted to providing service only between the dates of November I of each year and May 1 of the following year;
13.
Item (IV)E is restricted to providing service only between the dates of November I of each year and May 1 of the following year; and
14.
Item (IV)F is restricted against the use of four-wheel drive vehicles.

CPCN No. 55519
(I)
Transportation of

passengers in scheduled service 
between all points in the following defined area in downtown Denver, on the one hand:  beginning at the intersection of 15th Street and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Loveland Ski Resort; Keystone Ski Resort; Dillon, Colorado; Silverthorne, Colorado; Copper Mountain Ski Resort; Vail, Colorado; and Beaver Creek, Colorado.
(II)
Transportation of 
passengers in scheduled service 
between any one point other than a hotel, motel, motor inn, or other place of public lodging, located within a one and one half mile radius of the Denver West Marriott, 1717 Denver West Marriott Boulevard, Colorado, on the one hand, and on the other hand, all points within a three-mile radius of each of the following points: the Hyatt Regency Hotel, Beaver Creek, Colorado; the Vail Transportation Center, Vail, Colorado; the Keystone Lodge, Keystone, Colorado; the Post Office, Breckenridge, Colorado; the Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S . Interstate Highway 70, Silverthorne, Colorado;
(III)
Transportation of 
passengers in scheduled service 
between Denver International Airport, on the one hand, and on the other hand, all points within a three-mile radius of each of the following points: the Keystone Lodge, Keystone, Colorado; the Post Office, Breckenridge, Colorado; the Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate 70, Silverthorne, Colorado.
(IV)
Transportation of 
passengers in call-and-demand limousine service 
between all points in the Counties of Clear Creek and Summit, State of Colorado.
(V)
Transportation of 
passengers in scheduled service: 
(A)
between Breckenridge, Frisco, Silverthorne, Dillon, and Keystone, Colorado, on the one hand, and Black Hawk and Central City, Colorado, on the other hand, via Colorado Highway 9, Interstate 70, U.S. Highway 6, and Colorado Highways 119 and 279, serving all intermediate points; and
(B)
between Edwards, Beaver Creek, Avon, and Vail, Colorado, on the one hand, and Black Hawk and Central City, Colorado, on the other hand, via U.S. Highway 6, Interstate 70, and Colorado Highways 119 and 279, serving all intermediate points.
RESTRICTIONS:

1.
Item No. (I) is restricted to serving points named in the carrier's schedule on file with the Commission.

2.
Item No. (II) is restricted to serving points named in the carrier's schedule on file with the Commission.
3.
Item No. (III) is restricted to serving points named in the carrier's schedule on file with the Commission.
4.
Item No. (IV) is restricted to rendering service immediately prior or subsequent to scheduled service in Item numbers (I), (II) and (III).
5.
Item No. (V) is restricted to serving points named in the carrier's schedule on file with the Commission.



5. On June 14, 2011, Colorado Jitney L.L.C. (Jitney) sent correspondence to Mr. Doug Dean, Director, Public Utilities Commission.  The subject regards “Docket 
No. 11A-424CP-EXT Intervention.”  The letter opposes the waiver requested.  Included in the intervention is CPCN PUC No. 55785 which is owned by Jitney and authorizes service that overlaps with service authorized to be provided by CME.  No request for hearing was made.

6. On June 28, 2011, Delivery Acquisition, Inc.'s Response to Colorado Jitney LLC's Objection to Waiver of or Variance from Consolidation of Authorities Into a Single Certificate, and Objection to Colorado Jitney LLC's Apparent Intervention was filed.  It is argued that Jitney’s objections to CME’s request for a waiver or variance should be rejected because the elimination of overlapping authorities in CPCN PUC Nos. 55519 and 7321, whether in one CPCN, or by modification of the two CPCNs as CME requests, will have no effect on Jitney’s CPCN PUC No. 55785.  Because the requested relief will not affect Jitney’s CPCN, it is requested that the intervention be denied.  Applicant maintains this proceeding will have no substantive effect on Jitney at all.

7. On July 15, 2011, Jitney filed additional correspondence stating that the original correspondence failed to adhere to the requirements of Rule 1401, 4 Code of Colorado Regulations (CCR) 723-1, Rules of Practice and Procedure, due to involvement in another pending proceeding and cites overlapping authority granted in Docket 
No. 10A-803CP-Extension.  

8. On July 26, 2011, Delivery Acquisition, Inc.'s Supplemental Response to Colorado Jitney LLC's Supplemental Request for Intervention was filed.  CME maintains the correspondence of July 15, 2011 is untimely and should be disregarded.  

9. Jitney’s filing of July 15, 2011 is untimely, if it is a request for intervention.  It is also untimely if it is an attempt to amend or supplement the filing of June 14, 2011.  Rule 15(a) Colorado Rules of Civil Procedure.  If it is a request for late intervention, it fails to state good cause as to why it could not have been timely filed.  As argued by CME, requested relief in the July 15, 2011 filing will be denied. 
10. Intervention in Commission proceedings is governed by § 40-6-109, C.R.S., and Rule 1401, 4 CCR 723-1.  In addition to those intervening by permission, “such persons, firms, or corporations as will be interested in or affected by any order that may be made by the commission in such proceeding” may be parties to a proceeding. § 40-6-109(1), C.R.S.  

11. Rule 1401(b) provides:  A notice of intervention as of right, unless filed by Commission Staff, shall state the basis for the claimed legally protected right that may be affected by the proceeding. Rule 1401(e) includes additional provisions specifically applicable to transportation carrier application proceedings.

12. The Supreme Court has recognized that the standard for intervention in Commission proceedings is more inclusive than the legal interest test to determine standing in civil litigation.  Yellow Cab Coop. Ass'n v. Public Utils. Comm'n, 869 P.2d 545, 549 (Colo. 1994) (citations omitted).

13. Section 40-6-109, C.R.S., addresses intervention of right by someone “interested in or affected by” an order from the proceeding.  Thus, the fact that Jitney will not be affected by a decision in this proceeding alone is insufficient to deny intervention.

14. In Yellow Cab, the Supreme Court thoroughly addressed standing in a Commission proceeding governed by the doctrine of regulated monopoly.  Yellow Cab Coop. Ass'n v. Public Utils. Comm'n, 869 P.2d 545, 548 (Colo. 1994).  A competing carrier was found to have standing to oppose an application by a competing carrier to modify the terms and conditions initially imposed by the Commission on that carrier’s authority.  

15. The Court concluded: 

Yellow Cab's interest in protecting its competitive position also reflects its interest as a regulated carrier in continuing to serve the public efficiently and effectively….Under this scenario Yellow Cab's profitability might well be adversely affected. Because such a negative economic impact could impair Yellow Cab's ability to serve the public efficiently and effectively under its own certificate, it was entitled as a regulated carrier to present evidence that its existing service was adequate and that expansion of 191 Corp.'s authority was not required by and would not serve the public convenience and necessity.

Yellow Cab Coop. Ass'n v. Public Utils. Comm'n, 869 P.2d 545, 550 (Colo. 1994).

16. The application was noticed to eliminate any duplicating and overlapping authority between CPCN PUC Nos. 55519 and 7321, as required by Decision No. C11-0219.  However, a docket number was assigned by the proceeding indicating a requested extension of authority.

17. Jitney’s correspondence timely references intervention in a specific Commission proceeding, states opposition to the requested relief, and documents overlapping authority held.  The filing will be construed as a claimed intervention of right.  

18. In light of substantial procedural compliance, Jitney’s substantive objection will be considered. 

19. In light of Jitney’s authority overlapping CME’s authority, it has an interest in the outcome of this proceeding to protect its competitive position.  Jitney can potentially be directly impacted should an error occur in the administrative consolidation of CME’s authority.  Jitney is entitled to an intervention of right and CME’s objection thereto is denied.

20. Rule 1401(a) provides:  “If a person wishes to intervene and to request a hearing, that person’s intervention as of right or motion to intervene by permission must state that the application or petition is contested or opposed and must explicitly request a hearing.”

21. Although having been granted intervener status, Jitney made no request for hearing.   

22. By Decision No. C11-0219, the Commission approved the permanent transfer of CPCN PUC No. 55519 to CME, subject to certain conditions.  CME was ordered to “file an application to consolidate CPCN PUC Nos. 55519 and 7321 into one CPCN and to eliminate the overlaps and/or duplications therein.”  Decision No. C11-0219 at 5.

23. This application commencing this proceeding was filed in compliance with Decision No. C11-0219 to eliminate the overlap and duplication of authorities in CPCN PUC Nos. 55519 and 7321.

24. By Decision No. C11-0219, the Commission did not contemplate any extension or effect on the scope of authority held by CME in this proceeding.  The application states the purpose of the filing is to eliminate the overlap and duplication of authorities.  The notice states that the application “proposes to eliminate any duplicating and overlapping authority.”  Based upon the foregoing, it is not Applicant’s intent or request to modify the authority held; rather, this is an administrative proceeding to consolidate various authorities into one CPCN and to eliminate the overlaps and/or duplications.  In order to avoid confusion regarding requested relief, the proceeding number identifying this proceeding will be modified to eliminate reference to an extension of authority.

25. This being an administrative proceeding solely to consolidate two CPCNs, there are no facts reasonably in dispute and there is no need for a hearing to be conducted.  

26. Applicant requests that the Commission waive or grant a variance from Ordering Paragraph II.A. 5 of Decision No. C11-0219. 
27. Grounds in support of the request are:  

First, as shown in the preceding explanation, elimination of the duplication and overlap of the authorities granted in the two Certificates is simplified by not consolidating them into a single certificate. Second, maintaining them as separate certificates, while restricting Certificate 7321 to eliminate the overlapping authorities, eliminates the duplication and overlap that was the Commission's goal in Ordering Paragraph II.A. 5 of Decision No. C11-02l9. Third, maintaining the two separate certificates preserves the regulatory status quo established by the U.S. District Court for the District of Colorado's decision regarding Certificate 7321 reported at 494 F.Supp.2d 1197 (2007), and confirmed by Decision 
No. C08-1078 in Docket 08M-406CP mailed October 15, 2008, acknowledging the transfer of Certificate 7321 to CME. 

28. Jitney opposes CME’s request for waiver based upon several arguments.

29. “In all collateral actions or proceedings, the decisions of the commission which have become final shall be conclusive.”  § 40-6-112(2), C.R.S.  CME’s attempt in this proceeding to vary from the Commission’s ordered consolidation of authorities into one certificate is effectively a collateral attack on the Commission’s prior decision.  

30. Rule 1003 provides that the Commission may grant waivers or variances from substantive requirements contained in Commission decisions for good cause.  However, all grounds stated, pre-existed the Commission’s decision ordering CME to file this application and were, or could have been, considered.  There have been no new or changed circumstances shown that were not previously considered.

31. Good cause for the requested waiver or variance from Decision No. C11-0219 has not been shown and will be denied.  

32. CME was ordered to “file an application to consolidate CPCN PUC Nos. 55519 and 7321 into one CPCN and to eliminate the overlaps and/or duplications therein.”  Therefore, CPCN PUC No. 55519 will be cancelled and CPCN PUC No. 7321 will be amended and reissued to comprehensively restate CME’s existing authority, as ordered below.  In so doing, the new certificated authority will not affect the scope of CME’s existing authority.

33. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  

1. The docket number assigned to this proceeding shall be amended from 
11A-424CP-Extension to 11A-424CP, eliminating any inference to an extension of authority.

2. Colorado Jitney L.L.C. is granted intervention as a matter of right.

3. Any requested relief in Colorado Jitney, LLC’s filing of July 15, 2011 is denied.
4. The request for waiver or variance from the requirements of Decision 
No. C11-0219 is denied.

5. The application filed by Delivery Acquisition, Inc., doing business as Colorado Mountain Express (CME) to eliminate the overlap and duplication of authorities in Certificate of Public Convenience and Necessity (CPCN) PUC Nos. 55519 and 7321 is granted.
6. CPCN PUC No. 55519 is cancelled.
7. CPCN PUC No. 7321 is amended and restated as follows:  

For a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the: 

Item (I)

(A)
Transportation of 
passengers in scheduled service 
between Denver Union Station and points within a two-mile radius thereof, on the one hand, and all points located within the County of Eagle, State of Colorado, on the other hand.

(B)
Transportation of 

passengers in scheduled service 

between Denver, Colorado, and Glenwood Springs, Colorado via I-70 and U.S. Highway No. 6 serving all intermediate points; and in addition serving all off-route points within one mile of said routes located west of a line drawn north and south through Empire, Colorado; and serving the 
off-route point of Beaver Creek, Colorado.

(C)
Transportation of 

passengers in scheduled service 

between Glenwood Springs, Colorado, and Aspen, Colorado via Colorado State Highway No. 82 and Brush Creek Road serving all intermediate points, all off-route points located within one mile of said route and serving the off-route points of Snowmass Village and Snowmass Ski Resort; and 

(D)
Transportation of 

passengers in scheduled service 

between Frisco, Colorado, and Blue River, Colorado via Colorado State Highway No. 9 serving all intermediate points and all off-route points located within one mile of said route and serving the off-route point of Keystone, Colorado.

Authority is expressly granted to tack Items B, C, and D with each other to provide a through transportation service.

Item (II)

(A)
Transportation of 

passengers in call-and-demand limousine service 

between Denver International Airport and Denver Union Station and points within a two-mile radius of Denver Union Station, on the one hand, and all points located within the County of Eagle, State of Colorado, on the other hand.

(B)
Transportation of 

passengers in call-and-demand limousine service 

between all points located within a 60-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado and between said points, on the one hand, and all points in the State of Colorado, on the other hand.

(C)
Transportation of 

passengers in call-and-demand limousine service 

between points lying within a one-mile radius of the Denver International Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and Clear Creek, on the other hand.

(D)
Transportation of 

passengers in call-and-demand limousine service 

between all points in the County of Park, State of Colorado, on the one hand, and all points in the County of Summit, State of Colorado, on the other hand.

(E)
Transportation of 

passengers in call-and-demand limousine service 

from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail, Colorado; and

(F)
Transportation of 

passengers in call-and-demand limousine service 

between Grand Junction, Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the other hand.

Item (III)

(A)
Transportation of 

passengers in charter service 

between all points located within a 50-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado.

(B)
Transportation of 

passengers in charter service 

between all points in the County of Park, State of Colorado, on the one hand, and all points in the County of Summit, State of Colorado, on the other hand.

(C)
Transportation of 

passengers in charter service 

between all points located within a 50-mile radius of Vail, Colorado.

(D)
Transportation of 

passengers in charter service 

between points lying within a one-mile radius of the Denver International Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and Clear Creek, on the other hand.

(E)
Transportation of 

passengers in charter service 

from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail, Colorado.

(F)
Transportation of 
passengers in charter service from Pitkin County Airport in Pitkin County, Colorado, to Walker Field, at Grand Junction, Colorado.

(G)
Transportation of 

passengers in charter service 

between Grand Junction, Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the other hand. 

Item (IV)  

(A)
Transportation of 

passengers in special bus service 

between all points within the County of Eagle, State of Colorado, and between said points, on the one hand, and all points located within Leadville, Colorado and a ten-mile radius thereof, on the other hand;

(B)
Transportation of 

passengers in special bus service 

between all points located within a 50-mile radius of the intersection of Mill and Main Streets in Aspen, Colorado;

(C)
Transportation of 

passengers in special bus service 

between points lying within a one-mile radius of the Denver International Airport in Denver, Colorado, on the one hand, and all points in the Counties of Pitkin, Garfield, Eagle, Summit, and Clear Creek, on the other hand;

(D)
Transportation of 

passengers in special bus service 

from Rubey Park bus stop in Aspen, Colorado, or upper bus stop at Snowmass Mall in Snowmass, Colorado, or Pitkin County Airport in Pitkin County, Colorado, to Glenwood Springs, Colorado, or to the transportation center in Vail, Colorado;

(E)
Transportation of 

passengers in special bus service 

from Pitkin County Airport in Pitkin County, Colorado, to Walker Field, at Grand Junction, Colorado; and

(F)
Transportation of 

passengers in special bus service 

between Grand Junction, Colorado (including Grand Junction Municipal Airport, Walker Field), on the one hand, and ski areas located in Colorado west of the Continental Divide, on the other hand.

Item (V)  

(A)
Transportation of 

passengers in scheduled service 

between all points in the following defined area in downtown Denver, on the one hand:  beginning at the intersection of 15th Street and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Loveland Ski Resort; Keystone Ski Resort; Dillon, Colorado; Silverthorne, Colorado; Copper Mountain Ski Resort; Vail, Colorado; and Beaver Creek, Colorado;

(B)
Transportation of 

passengers in scheduled service 

between any one point other than a hotel, motel, motor inn, or other place of public lodging, located within a one and one half mile radius of the Denver West Marriott, 1717 Denver West Marriott Boulevard, Golden, Colorado, on the one hand, and on the other hand, all points within a three-mile radius of each of the following points:  the Hyatt Regency Hotel, Beaver Creek, Colorado; the Vail Transportation Center, Vail, Colorado; the Keystone Lodge, Keystone, Colorado; the post office, Breckenridge, Colorado; the Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate Highway 70, Silverthorne, Colorado;

(C)
Transportation of 

passengers in scheduled service 

between Denver International Airport, on the one hand, and on the other hand, all points within a three-mile radius of each of the following points:  the Keystone Lodge, Keystone, Colorado; the post office, Breckenridge, Colorado; the Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate 70, Silverthorne, Colorado;

Item (VI)

(A)
Transportation of 

passengers in call-and-demand limousine service 

between all points in the Counties of Clear Creek and Summit, State of Colorado;

(B)
Transportation of 

passengers in scheduled service 

between Breckenridge, Frisco, Silverthorne, Dillon, and Keystone, Colorado, on the one hand, and Black Hawk and Central City, Colorado, on the other hand, via Colorado Highway 9, Interstate 70, U.S. Highway 6, and Colorado Highways 119 and 279, serving all intermediate points; and between Edwards, Beaver Creek, Avon, and Vail, Colorado, on the one hand, and Black Hawk and Central City, Colorado, on the other hand, via U.S. Highway 6, Interstate 70, and Colorado Highways 119 and 279, serving all intermediate points.

Item (VII)

(A)
Transportation of 
passengers, in scheduled and in call-and-demand limousine service, 
between all points in the County of Summit, State of Colorado.
RESTRICTIONS:
1.
Item (I)A is restricted:  

(i)
to service that originates or terminates within the County of Eagle, State of Colorado;  
(ii)
against maintaining an office at any other place than Vail, Colorado;

(iii)
to operations and service only between November 1 of each year and April 30 of the following year; 

(iv)
to the use of vehicles having a capacity of 20 persons or less, including the driver; and 

(v)
against providing service between all points in the following defined area in downtown Denver, on the one hand:  beginning at the intersection of 15th Street and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Vail, Colorado, and Beaver Creek, Colorado.

2.
Item (I)B is restricted: 

(i)
against providing service between Denver Union Station and points within a two-mile radius thereof, on the one hand, and all points located within the County of Eagle, State of Colorado, on the other hand; and

(ii)
against providing service between Denver International Airport, on the one hand, and on the other hand, the Keystone Lodge, Keystone, Colorado; the Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate 70, Silverthorne, Colorado.

3.
Item (II)A is restricted:  

(i)
to service that either originates or terminates within the County of Eagle, State of Colorado;

(ii)
against maintaining an office at any other place than Vail, Colorado; 

(iii)
to operations and service only between November 1 of each year and April 30 of the following year; and 

(iv)
to the use of vehicles having a capacity of 20 persons or less, including the driver.

4.
Item (II)B is restricted:

(i)
to the use of vehicles with a passenger capacity of 14 or less excluding the driver; 

(ii)
against any service which originates or terminates in the County of Eagle, State of Colorado; and 

(iii)
such that any service to points in Eagle, Summit, or Lake Counties, must originate or terminate within a 15-mile radius of the intersection of Mill and Main Streets in Aspen.

5.
Item (II)B and Item (II)C are restricted:  to the extent that Item B and Item C overlap, only one operating right exists; and

6.
Item (II)F is restricted against the use of four-wheel drive vehicles.

7.
Item (III)A is restricted:
(i)
against the use of four-wheel drive vehicles;  

(ii)
to providing service that both originates and terminates within a 15-mile radius of the intersection of Main and Mill Streets in Aspen, Colorado; and  

(iii)
to the use of vehicles with a passenger capacity of 15 or more, excluding the driver.

8.
Item (III)C is restricted:  
(i)
to providing service that must either originate or terminate within the County of Eagle, State of Colorado; and 
(ii)
against providing service that originates or terminates within a 
15-mile radius of the intersection of Main and Mill Streets in Aspen, Colorado.

9.
Items (III)E and (III)F are restricted to providing service only between the dates of November 1 of each year and May 1 of the following year. 

10.
Item (III)G is restricted against the use of four-wheel drive vehicles.

11.
Item (V)(A) is restricted to serving points named in the carrier's schedule on file with the Commission;

12.
Item (V)(B) is restricted to serving points named in the carrier's schedule on file with the Commission;

13.
Item (V)(C) is restricted to serving points named in the carrier's schedule on file with the Commission;

14.
Item No. (VI)(A) is restricted: 
(i)
to rendering service immediately prior or subsequent to the scheduled service in Item numbers (V)(A), (V)(B), and (V)(C); and
(ii)
against service, between points in the County of Summit, State of Colorado.

15.
Item (VI)(B) is restricted to serving points named in the carrier's schedule on file with the Commission;

8. The authority restated in Ordering Paragraph No. 7 is conditioned on CME meeting the requirements contained in this Order and is not effective until these requirements have been met.  
9. All operations under the Certificate of Public Convenience and Necessity granted by this Order shall be in accordance with the authority.  The Commission retains jurisdiction to make such amendments to this authority as deemed advisable.  
10. The right of CME to operate under the Certificate of Public Convenience and Necessity granted by this Order shall depend upon compliance with all present and future laws, regulations, and orders of the Commission.  
11. CME shall not commence operation until it has: 

(a)
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission pursuant to Rule 6007 (Financial Responsibility) of 4 Code of Colorado Regulations (CCR) 
723-6; 

(b)
for each vehicle to be operated under authority granted by the Commission, paid to the Commission, the $5 vehicle identification fee pursuant to Rule 6009 of 4 CCR 723-6, or in lieu thereof, has paid the fee for such vehicle(s) pursuant to Rule 6401 (Unified Carrier Registration Agreement) of 4 CCR 723-6; 

(c)
filed an advice letter and tariff in compliance with Rule 1210(c) (Advice letters) of 4 CCR 723-1, and Rule 6207 (Tariffs) of 4 CCR 723-6, on not less than ten days’ notice to the Commission. The advice letter and tariff must be filed as a new Advice Letter proceeding. In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date;  

(d)
paid the $5 issuance fee required by § 40-10-109(1), C.R.S., or 
§ 40-11-108(1), C.R.S.; and 

(e)
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.

12. If CME does not comply with the requirements of this Order within 60 days of its effective date, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
14. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

15. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge










� The original Decision No. R11-0961 was issued with an incorrect caption and is corrected by Errata Notice R11-0961-E.  The original caption incorrectly read as:  IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS 2012 RENEWABLE ENERGY STANDARD COMPLIANCE PLAN.
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