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granting motion for temporary closure, in part, AND scheduling prehearing conference
Mailed Date:  September 6, 2011
I. STATEMENT
1. On 
May 6, 2011, 
BNSF Railway Company (BNSF) filed the above-captioned application requesting authority to install medians, and new active warning signals at the existing at-grade crossing of Martin Street with the BNSF tracks at railroad milepost 37.68 on the Front Range Subdivision, National Inventory Crossing ID No. 057133C, in the City of Longmont, County of Boulder, State of Colorado (City).   

2. During the Commission’s weekly meeting held June 22, 201, the matter was referred to an administrative law judge for disposition.

3. By Decision No. C11-0686, issued June 23, 2011, the Commission informed the parties that substantial differences between the plans approved in Docket No. 10A-107R and the pending application need to be explored and resolved.
4. By Decision No. R11-0699-I, issued June 24, 2011, a prehearing conference was scheduled in anticipation of a hearing.  At the scheduled time and place, July 19, 2011, the conference was conducted.  All parties appeared and participated through counsel.  During the course of the conference, the parties reported having agreed to plan modifications to conform to those approved in Docket No. 10A-107R.  It was anticipated that a filing would be made to amend the application within a week.  

5. On August 17, 2011, correspondence was mailed to the Commission enclosing a revised “Martin Street Railroad Signal Median plan to replace the median plan that was attached to our PUC application.”  The correspondence was not signed or filed by counsel; rather, it was filed by Public Works and Natural Resources for the City.  No Certificate of Service was attached to the correspondence of August 17, 2011, as required by Rule 1205, Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1. 

6. A party being excluded, “the Commission will presume that the document has not been served on omitted parties or counsel of record.”  Rule 15 Colorado Rules of Civil Procedure.  

7. On August 18, 2011, BNSF's Motion to Temporarily Close At-Grade Crossing at Martin Street in Longmont, Boulder County, Colorado was filed.  BNSF requests the existing 
at-grade crossing at Martin Street in the City, be temporarily closed pending the filing of an Amended Application with the corrected sidewalk design, approval by the Commission, and completion of the work set forth in the Amended Application.  Alternatively, BNSF requests, at a minimum, the installation of stop signs by the City pending the filing of an Amended Application with the corrected sidewalk design, approval by the Commission, and completion of the work set forth in the Amended Application.

8. No response was filed to BNSF’s motion.  

9. Failure of the City to respond will be deemed a confession of the motion in accordance with Rule 1400, 4 CCR 723-1.

10. Good cause shown for the unopposed relief confessed, it will be granted in part, as ordered below.

11. In order to consider all surrounding circumstances regarding the temporary closure of the crossing, and the parties’ positions in the proceeding, another prehearing conference will be scheduled as ordered below.  As required by Rule 1409(a), 4 CCR 723-1, parties and their representatives shall be prepared to discuss all procedural and substantive issues regarding the proceeding.  In addition, it is requested that parties specifically be prepared to address the following:

1)
Why do elements of the crossing not affected by the application in this proceeding differ from plans and specifications approved by Decision No. C10-0383 in Docket 10A-107R?

2)
Has construction commenced for the widening of Martin Street?  If so, provide proof of filing a signed construction and maintenance agreement as required by Commission Decision No. C10-0383 in Docket 
No. 10A-107R?  Also, identify any disparity between newly constructed elements and plans and specifications approved by Decision 
No. C10-0383 in Docket No. 10A-107R.

3)
The plans provided in Docket No. 10A-107R depict three tracks through the crossing.  Decision No. C10-0383 references that crossing surfaces were to be placed for three tracks.  The plans provided in Docket 
No. 11A-404R only show two tracks through the crossing.  Please explain this disparity.

4)
If this application is approved by the Commission, how long will it take the City to perform the work needed for BNSF to install the active warning devices?

5)
The BNSF Motion to Temporarily Close At-Grade Crossing At Martin Street states that a Construction and Maintenance Agreement regarding the installation of lights and gates has been entered into and that all of the 
necessary equipment is ready for installation.  If approved by the Commission, how long from the filing of the signed Construction and Maintenance Agreement with the Commission will it take for BNSF to install the flashing lights and gates? 

II. ORDER
A. It Is Ordered That:  
1. BNSF's Motion to Temporarily Close At-Grade Crossing At Martin Street in Longmont, Boulder County, Colorado filed August 18, 2011, is granted in part.  

2. The City of Longmont shall forthwith install stop signs for vehicular traffic at the existing at-grade crossing of Martin Street with the BNSF Railway Company (BNSF) tracks at railroad milepost 37.68 on the Front Range Subdivision, National Inventory Crossing 
ID No. 057133C, in the City of Longmont, County of Boulder, State of Colorado.  

3. If the City of Longmont fails to install stop signs as ordered on or before September 16, 2011, such crossing shall be temporarily closed and barricaded by BNSF until further order of the Commission.  

4. A prehearing conference in this docket is scheduled as follows:

DATE:
September 19, 2011
TIME:
8:30 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, 2nd Floor

Denver, Colorado

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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