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I. statement
1. As noted in Decision No. R11-0926-I, issued on August 29, 2011, the parties conferred and agreed on a procedural schedule that included modifications to the Commission’s Rules of Practice and Procedure related to pre-hearing discovery.  The stipulated procedural schedule was approved and adopted by the same Interim Order.

2. Pursuant to the procedural schedule, the deadline for intervenor parties to file Answer Testimony is September 7, 2011.  Additionally, responses to discovery propounded regarding the Direct Testimony of Applicant Public Service Company of Colorado (Public Service) are due within seven days of service.

3. On August 29, 2011, Intervenor Colorado Office of Consumer Counsel (OCC) filed a Motion to Revise Procedural Schedule (Motion) based on what the OCC alleges are untimely responses to discovery propounded to Public Service on August 17, 2011.
  OCC maintains that the lack of timely discovery responses prevents OCC’s witnesses from preparing Answer Testimony that is due in short order.

4. Given that the procedural schedule in this matter is relatively truncated, OCC requests that response time on the Motion be shortened to August 31, 2011.

5. Motion practice before the Commission is governed by Rule 1400.  4 Code of Colorado Regulations 723-1-1400.  Under normal circumstances a party may file a response to a motion within 14 days of service, although the Commission may specify a greater or lesser amount of time.  Id.

6. The undersigned Administrative Law Judge finds that good cause exists to shorten response time on the Motion as permitted by Rule 1400.  The Answer Testimony at issue is due to be filed in only eight days and, if granted, the Motion will significantly impact what is already a compact procedural schedule.

7. In the Motion, OCC requested that response time be shortened to August 31, 2011.  However, OCC did not serve all of the supporting documentation referenced in the Motion until the morning of August 30, 2011.  Therefore, the ALJ will shorten response time to noon on September 1, 2011.  Any response filed after that deadline will not be considered.  A ruling on the substance of the Motion will issue on September 1, 2011.
II. ORDER
A. It Is Ordered That:

1. The Response time on the Motion to Revise Procedural Schedule filed and served by the Colorado Office of Consumer Counsel is shortened to September 1, 2011, at noon.  Parties are advised that any response received after that deadline will not be considered.
2. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge










�  OCC filed an Errata Notice to the Motion on August 30, 2011, attaching a supporting document that was inadvertently omitted in the initial filing.
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