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I. statement
1. On June 14, 2011, the Regional Transportation District (RTD) filed an application for authority to construct a new grade separated rail crossing of Interstate 70 with the RTD West Corridor, no existing National Inventory Number, in the City of Golden, County of Jefferson, State of Colorado (Application).  

2. Notice of the Application was provided by the Commission to all interested parties pursuant to § 40-6-108(2), C.R.S., on June 17, 2011.  

3. No parties have intervened in this matter.

4. On August 15, 2011, the Commission issued Decision No. C11-0874.  In that Decision, the Commission expressed concern that this Application was “one in a string of crossings for which RTD has applied for authority either after work has started on or been completed before receiving Commission approval.”  The Commission left it within the Administrative Law Judge’s discretion whether to issue subpoenas to RTD personnel in order to obtain explanations as to why RTD continues to construct crossings prior to Commission approval in contravention of the law.

5. Because RTD persists in violating Colorado law, which requires Commission approval prior to commencement of construction or improvement of a rail crossing across any public highway, it is found necessary to order Mr. Phillip Washington, General Manager of RTD; Mr. Richard Clarke, Assistant General Manager – Capital Programs; and Mr. James Starling, Project Manager – West Corridor Project, to appear before the Colorado Public Utilities Commission to offer testimony and answer questions regarding RTD’s illegal actions in these matters.  

6. The above named parties will be required to appear before the Commission on September 16, 2011 pursuant to the Commission’s authority under Article XXV of the Colorado Constitution, Title 40, articles 1-7 of the Colorado Revised Statutes generally, and § 40-6-106, C.R.S., specifically, to be prepared to offer testimony and answer questions regarding RTD’s continued violation of Colorado law.

II. order

A. It Is Ordered That:

1. The following parties: Mr. Phillip Washington, General Manager, Regional Transportation District; Mr. Richard Clarke, Assistant General Manager – Capital Programs, Regional Transportation District; and, Mr. James Starling, Project Manager – West Corridor Project, Regional Transportation District are hereby ordered to appear before the Commission forthwith to provide testimony and answer questions as directed above.

2. A hearing regarding the above named parties is scheduled in this matter as follows:


DATE:

September 16, 2011


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________

Administrative Law Judge










� See, Decision No. C11-0873 in Docket No. 11A-492R, issued August 15, 2011; Decision No. C10-1351 in Docket No. 10A-758R issued December 20, 2010; and Decision No. C08-0993 in Docket No 08A-313R, issued September 22, 2008.
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