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I. statement
1. Pursuant to Decision No. R11-0848-I, Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, (collectively, Trinchera) were permitted to file a brief in reply to the Response of Applicant Public Service Company of Colorado (Public Service) regarding Trinchera’s ability to demonstrate its standing as a permissive intervenor.  
2. On August 12, 2011, Trinchera timely filed and served its Supplement to Petition to Intervene (Supplement).  

II. Discussion and Conclusions

3. As noted in Decision No. R11-0848-I, Rule 1401 of the Commission’s Rules of Practice and Procedure imposes a burden on a party that would permissively intervene in a proceeding to show that its pecuniary or tangible interests will be substantially affected and that such interests will not otherwise be adequately represented in the proceeding.  
4 Code of Colorado Regulations (CCR) 723-1-1401(c).

4.  In its Response, Public Service argued that Trinchera had not met the standards for intervention and urged that Trinchera’s Petition to Intervene be denied.  Specifically, Public Service characterized Trinchera as a “small business” whose interests would be adequately represented in this Docket by the Colorado Office of Consumer Counsel (OCC).
  Public Service also addressed other assertions of Trinchera
 to the effect that Trinchera had an interest in “testing” claims made by Public Service in other proceedings
 and that Trinchera has a tangible interest in how Public Service will meet its Renewable Energy Standard goals by virtue of the fact that the San Luis Valley – Calumet – Comanche Transmission Project is slated to cross land owned by Trinchera.
  The undersigned Administrative Law Judge (ALJ) already addressed these aspects of Public Service’s Response in Decision No. R11-0848-I.
5. In its Supplement, Trinchera provided detailed support for its assertion that its tangible interests will be substantially affected by the instant Docket.  Trinchera owns and operates approximately 172,000 acres as a ranch in Colorado.  Trinchera irrigates thousands of acres for farming and is one of the largest private employers in Costilla County.
6. Trinchera established that the majority of its energy usage is billed under Schedule SG (secondary general) of Public Service’s electric energy rates while most of the remainder is billed under Schedule C.
  Schedule C is applicable to commercial service where demand does not exceed 25 kilowatts in any interval.  Schedule SG service is applicable to commercial usage at secondary distribution voltage but without the 25 kilowatt limitation on demand.  This rate (SG) also includes charges for distribution, generation and transmission demands not billed under Schedule C.
7. During the period of May-June, 2011, over 90 percent of Trinchera’s usage was billed under the secondary general rate.  The proportion of Trinchera’s secondary general to small commercial usage on an annual basis was not stated.
8. In the past year, Trinchera’s average monthly electric usage exceeded 100,000 kWh per month, while during a one-month period spanning May and June, 2011, Trinchera’s usage measured nearly 300,000 kWh.
  Trinchera maintains that these amounts are significantly above average for the secondary general class according to a customer impact study filed in 2008 by Public Service in Docket No. 08A-366EG.
9. In the past year, Trinchera has paid nearly $150,000 to Public Service for electric energy billed under Schedule C and Schedule SG.  Of this amount, Trinchera avers that approximately $2,750 was collected for the RESA surcharge.  .

10. The foregoing points adequately establish that Trinchera has tangible and pecuniary interests that may be substantially affected by the subject matter in this proceeding.  Based on the representations concerning Trinchera’s energy usage, the ALJ cannot agree with the characterization of Trinchera as a “small business.”
11. As such, the ALJ finds that there is no substantial likelihood that the OCC, or any other party, will adequately represent the distinct and identifiable interests of Trinchera in this Docket.

12. The ALJ concludes that Trinchera meets the criteria found in 4 CCR 723-1-1401(c) and has established its standing to permissively intervene in this proceeding. Trinchera’s Petition to Intervene will be granted.
III. ORDER
A. It is Ordered That:

1. The timely Petition to Intervene filed by Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, is granted.
2. This Order is effective immediately. 
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�  The OCC is tasked with representing the interests of residential, agricultural, and small business consumers before the Commission.  §40-6.5-104(1) C.R.S.


�  Found in Trinchera’s Petition to Intervene filed and served on July 18, 2011


�  Id at ¶ 5 on page 4.


�  Id at ¶ 6 on page 4.


�  Trinchera states that its usage is billed under a number of different accounts in these two classes.  It also consumes approximately 135,000 kWh of electricity (annually) not billed under Schedule C or Schedule SG.  Supplement at footnote 7 on page 3.


�  Trinchera’s usage is seasonably variable based on the extent of its irrigation activity.
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