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I. STATEMENT

1. On June 20, 2011, NextGen Communications, Inc. (NextGen) filed the above-captioned application on June 20, 2011. 

2. During the Commission’s weekly meeting held July 27, 2011, the matter was referred to an administrative law judge (ALJ) for disposition.

3. On August 5, 2011, NextGen Communications, Inc.'s Motion for Determination that Testimony was Filed with Application Pursuant to C.R.S. 40-6-109.5 was filed.  Based upon support of the unopposed procedural schedule addressed below, NextGen withdrew the motion during the course of the prehearing conference.
4. By Decision No. R11-0858-I, issued August 8, 2011, a hearing was scheduled in the above captioned matter.

5. By Decision No. R11-0856-I, issued August 8, 2011, a prehearing conference was scheduled in this matter for August 16, 2011.  At the scheduled time and place, the conference was conducted.  

6. As a preliminary matter, the undersigned ALJ explained that a hearing was set in the matter to preserve the opportunity for the Commission to issue a decision within 120 days of the application being deemed complete and sought input from all parties regarding the dates and feasibility.  Counsel for Applicant having previously conferred with several parties, offered that the hearing date was too soon and proposed an alternative procedural schedule.  The parties then conferred and proposed an unopposed procedural schedule and addressed other procedural matters.  

7. In order to accommodate the proposed procedural schedule and provide the Commission adequate time to deliberate and issue a Commission decision, Applicant waived the applicable statutory time period provided for in § 40-6-109.5, C.R.S.
8. In light of Applicant’s accommodation, the proposed procedural schedule and other procedural matters are reasonable and will be adopted as ordered below.  
9. Staff of the Public Utilities Commission made all parties aware of a witness availability issue at the scheduled time of hearing.  No party opposes Staff’s witness being called out of sequence, if necessary.

10. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations (CCR) 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  
II. order

A. It Is Ordered That:

1. Nextgen Communications, Inc.’s waiver of the applicable statutory period provided for in § 40-6-109.5, C.R.S. is acknowledged.
2. NextGen Communications, Inc.'s Motion for Determination that Testimony was Filed with Application Pursuant to C.R.S. 40-6-109.5 filed August 5, 2011 is withdrawn.

3. The following procedural schedule will be adopted for this proceeding:

Event
Date

All parties are invited to attend an 
informal workshop at the Commission 
August 30, 2011
Answer Testimony & Exhibits
October 7, 2011 

Rebuttal/ Cross-Answer Testimony & 
Exhibits
November 8, 2011
Statements of Position
December 19, 2011

4. The hearing scheduled to commence in this matter September 12, 2011 through September 16, 2011, is vacated.
5. A hearing is scheduled in this docket as follows:

DATES:
November 29 through December 2, 2011

TIME:
9:00 a.m. daily unless earlier completed

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado  

6. Written discovery requests (and Commission Staff (Staff) audit) need only be served electronically and must be served upon all parties.  

7. All non-confidential responses to discovery (or Staff audit) need only be served electronically and must be served upon all parties in the underlying executable electronic format.  Confidential discovery responses are to be served pursuant to the Commission’s confidentiality rules.  
8. There shall be a discovery cutoff for all discovery requests directed to Direct Testimony on the due date for filing Answer Testimony.

9. There shall be a discovery cutoff for all discovery requests directed to Answer Testimony on the due date for filing Rebuttal Testimony.

10. There shall be a discovery cutoff for all discovery requests directed to Rebuttal and Cross-Answer on November 16, 2011.

11. Responses to discovery on the Direct Testimony shall be served within ten calendar days.  Responses to discovery propounded following the filing of Answer Testimony shall be served within seven calendar days.  Responses to discovery propounded following the filing of Rebuttal or Cross-Answer Testimony shall be served within seven calendar days.  These time periods are subject to reasonable accommodation by agreement of the party propounding discovery and the party responding thereto.

12. Each party shall file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF format.   Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.  Testimony and exhibits may be submitted through the Commission’s E-Filing System in the underlying executable electronic format in lieu of this requirement.

13. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________

Administrative Law Judge









� The Mailed Date of Decision No. R11-0888-I is corrected by Errata Notice R11-0888-I-E.


� For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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