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I. STATEMENT, findings, and conclusion  

1. On April 7, 2011, M. T. Express, LLC (M.T. Express or Applicant), filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this docket.  

2. On April 11, 2011, the Commission issued its first Notice of Application Filed in this proceeding (notice given at 4); established an intervention period; and established a procedural schedule.  Decision No. R11-0826-I vacated that procedural schedule.  

3. On May 23, 2011, Applicant filed a significant amendment to the authority it seeks.  In that filing, Applicant asked the Commission to renotice this docket.  

4. On May 23, 2011, the Commission issued its second Notice of Application Filed in this proceeding (notice given at 2); established an intervention period; and established a procedural schedule.  Decision No. R11-0826-I vacated that procedural schedule.  

5. On June 1, 2011, Applicant filed a second significant amendment to the authority it seeks.  In that filing, Applicant asked the Commission to renotice this docket.  

6. On June 20, 2011, the Commission issued its third Notice of Application Filed in this proceeding (notice given at 4); established an intervention period; and established a procedural schedule.  Decision No. R11-0826-I vacated that procedural schedule.  
7. Reference in this Decision to the Application is to the filing made by M.T. Express on April 7, 2011, as amended by the filing made on June 1, 2011.  

8. On July 27, 2011, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

9. These entities timely intervened:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Denver Yellow Cab); MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi); SuperShuttle International Denver, Inc. (SuperShuttle); and Wilderness Journeys Pagosa, Inc. (WJP).
  Each opposed the Application.  
10. Denver Yellow Cab, Metro Taxi, SuperShuttle, and WJP, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  

11. By Decision No. R11-0826-I, the ALJ scheduled an August 18, 2011 prehearing conference in this matter.  

12. On August 15, 2011, Applicant filed a letter that states, in pertinent part, “we have decided to withdraw our current application for a” CPCN.  Rule 4 Code of Colorado Regulations 723-1-1309(d) governs the voluntary withdrawal of an application, and the August 15, 2011 filing meets the requirements of that Rule.  The Application is withdrawn without prejudice.  
13. Because M.T. Express has withdrawn the Application, the ALJ will vacate the prehearing conference and will close this docket.  
14. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER 

A. The Commission Orders That: 

1. The Application filed in this proceeding on April 7, 2011, as amended by the filing made on June 1, 2011, is withdrawn without prejudice.  
2. The prehearing conference in this proceeding scheduled for August 18, 2011 is vacated.  
3. Docket No. 11A-314CP is closed.  
4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

6. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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�  Durango Transportation, Inc. (DTI), and Tazco, Inc., doing business as Sunshine Taxi (Tazco), intervened and subsequently withdrew their interventions.  
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