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I. STATEMENT  
1. On May 6, 2011, Spring Cab, LLC, doing business as Spring Cab (Spring Cab or Applicant), filed an Application for Authority to Extend Certificate of Public Convenience and Necessity No. 55797 (Application).  That filing commenced this docket.  

2. On May 9, 2011, the Commission issued its Notice of Application Filed in this proceeding (notice given at 3); established an intervention period, which has expired; and established a procedural schedule.  Decision No. R11-0677-I vacated that procedural schedule.  

3. These entities timely intervened of right:  Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Denver Yellow Cab), and RDSM Transportation, LLC, doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab).  Each opposes the Application.  
4. Colorado Springs Yellow Cab and Denver Yellow Cab, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  All Parties are represented by legal counsel.  
5. On August 1, 2011, Applicant filed a restrictive amendment to the scope of the authority that it seeks in this proceeding.  As amended, Applicant seeks an extension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55797 to provide  

Transportation of  

passengers in taxi service  
between all points with El Paso County and from said points, on the one hand, and all points within the State of Colorado, on the other hand.  

6. Reference in this Order to the Application is to the filing made on May 6, 2011 as amended by the filing made on August 1, 2011.  
7. Pursuant to Decision No. R11-0737-I, the ALJ convened a prehearing conference on July 29, 2011.  All Parties were present, were represented, and participated.  At the prehearing conference, the ALJ made a number of oral rulings; this Order memorializes those ruling.  
A. Evidentiary Hearing and Procedural Schedule.  
8. The Parties proposed a procedural schedule.  Assuming the Applicant does not waive § 40-6-109.5, C.R.S., the proposed schedule will permit the Commission to issue its decision in this matter on or before January 12, 2012, which is within the timeframe established by that statute.  The ALJ finds the proposed schedule to be satisfactory.  

9. The ALJ will adopt the following procedural schedule for this case:  (a) on or before August 12, 2011, Colorado Rule of Civil Procedure 12(b)(1) motions will be filed; (b) on or before August 26, 2011, responses to Colorado Rule of Civil Procedure 12(b)(1) motions will be filed; (c) on or before September 6, 2011, Applicant will file its list of witnesses and copies of the exhibits it will offer in its direct case; (d) on or before September 20, 2011, each Intervenor will file its list of witnesses and copies of the exhibits it will offer in its case; (e) on or before September 27, 2011, each party will file its updated and corrected list of witnesses and copies of updated or corrected exhibits; (f) on or before September 27, 2011, each party will file its prehearing motions;
 (g) on or before September 27, 2011, the Parties will file any stipulation or settlement agreement reached; (h) the evidentiary hearing will be held in Colorado Springs, Colorado on October 4 and 5, 2011; and (i) the Parties will make oral closing statements at the conclusion of the evidentiary hearing.
  

10. If a prehearing motion is filed, a party may respond in writing or may respond orally at hearing.  
11. The ALJ will address pending prehearing motions as preliminary matters on the first day of hearing.  
B. Witnesses and Exhibits.  

12. Parties will present their testimony in this proceeding by oral testimony at the evidentiary hearing.  
13. For each lay witness (except a lay witness offered only in rebuttal), the following information must be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a statement of the subject matter areas about which the witness is expected to testify.  This information will be contained in the list of witnesses to be filed in accordance with the procedural schedule established in this Order.  

14. The Parties are advised that, and are on notice that, no person may testify as a lay witness (except a lay witness offered only in rebuttal) unless the person is listed on a witness list and all the information required by ¶ 13 is provided.  

15. For each witness who is offered as an expert witness (except an expert witness offered only in rebuttal), the following information must be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; (d) a statement of the subject matter areas about which the witness is expected to testify; (e) a copy of the curriculum vitae of the individual; (f) a statement of each opinion that the individual is expected to offer and the basis or bases for that opinion; and (g) identification (including the URL (i.e., web address) for the study
) of each study relied on by the individual as support for that individual’s opinion testimony.  This information will be contained in the list of witnesses to be filed in accordance with the procedural schedule established in this Order.  

16. The Parties are advised that, and are on notice that, no person may testify as an expert witness (except an expert witness offered only in rebuttal) unless the person is listed on a witness list and all the information required by ¶ 15 is provided.  

17. Complete copies of all exhibits (except an exhibit offered in rebuttal or an exhibit to be used in cross-examination) will be filed in advance of the hearing.  The exhibits will be filed in accordance with the procedural schedule established in this Order.  
18. The Parties are advised that, and are on notice that, no document (except a document offered in rebuttal or a document to be used in cross-examination) will be admitted into evidence unless a complete copy of the document is filed as required by ¶ 17.  

C. Information Claimed to be Confidential.  

19. Information claimed to be confidential will be treated in accordance with Rule 4 CCR 723-1-1100.  

D. Discovery.  

20. Except as modified by this Order, the procedures and timeframes contained in Rule 4 CCR 723-1-1405 will govern discovery in this matter.  

21. All discovery requests that do not contain information claimed to be confidential will be served on all Parties.  

22. All responses to discovery that do not contain information claimed to be confidential will be served on all Parties.  

23. All discovery requests that contain information claimed to be confidential will be served on all persons who are permitted to receive information claimed to be confidential.  

24. All responses to discovery that contain information claimed to be confidential will be served on all persons who are permitted to receive information claimed to be confidential.  

25. Except as an exhibit at hearing or as necessary to support or to oppose a motion, the Parties will not file discovery requests or responses to discovery with the Commission.  

26. The Parties will not serve discovery requests or responses to discovery on the ALJ.  
27. Motions pertaining to discovery may be filed at any time (that is, the date for filing prehearing motions does not apply).  Responses to such motions will be written, unless otherwise ordered, and will be filed within three business days of service of the motion.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.
  

E. Additional Procedural Matters and Advisements.  

28. The Parties are advised that, and are on notice that, they and their witnesses must provide the decision number when referring to a Commission decision.  

29. The Parties are advised that, and are on notice that, it is the responsibility of the party offering a document as an exhibit to provide at hearing:  (a) a copy of the document to be marked as an exhibit; (b) a copy of the document for the ALJ; and (c) a copy of the document for each of the other parties.  The fact that exhibits are filed in advance of the hearing does not relieve a party of the obligation to provide the required copies of each document at hearing.  

II. ORDER  
A. It Is Ordered That:  
1. The Application filed on May 6, 2011 by Spring Cab, LLC, doing business as Spring Cab, is amended by the filing made on August 1, 2011, as set out above.  
2. The evidentiary hearing in this matter shall be held on the following dates, at the following times, and in the following location:  

DATE:
October 4 and 5, 2011  

TIME:
9:00 a.m. each day  

PLACE:
Pikes Peak Conference Room  

Room 200 - Colorado Springs City Hall  

107 North Nevada Avenue  

Colorado Springs, Colorado  

3. The following procedural schedule is adopted:  (a) on or before August 12, 2011, Colorado Rule of Civil Procedure 12(b)(1) motions shall be filed; (b) on or before August 26, 2011, responses to Colorado Rule of Civil Procedure 12(b)(1) motions shall be filed; (c) on or before September 6, 2011, Applicant shall file its list of witnesses and copies of the exhibits it will offer in its direct case; (d) on or before September 20, 2011, each Intervenor shall file its list of witnesses and copies of the exhibits it will offer in its case; (e) on or before September 27, 2011, each party shall file its updated and corrected list of witnesses and copies of updated or corrected exhibits; (f) on or before September 27, 2011, each party shall file its prehearing motions; (g) on or before September 27, 2011, the Parties shall file any stipulation or settlement agreement reached; and (h) the Parties shall make oral closing statements at the conclusion of the evidentiary hearing.  

4. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern the treatment of information and data claimed to be confidential.  

5. Except as modified by this Order and discussed above, the procedures and timeframes contained in Rule 4 Code of Colorado Regulations 723-1-1405 shall govern discovery in this matter.  

6. The Parties shall be held to the advisements in this Order and in Orders previously entered in this docket.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge










�  These prehearing motions may include Colorado Rule of Civil Procedure 12(b)(5) motions.  


�  There will be no written post-hearing statements of position.  


�  If the study is not available on-line, a copy of the study must be filed.  


�  When practicable, the ALJ will conduct the hearing by telephone.  
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