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I. STATEMENT

1. On July 18, 2011, Public Service Company of Colorado’s (Public Service) Motion (1) to Approve Application as Uncontested, or (2) in the Alternative for the Issuance of an Order Scheduling A Prehearing Conference to Determine Future Proceedings, and (3) Request for Shortened Response Time was filed.

2. By Decision No. R11-0613-I, mailed June 1, 2011, a procedural schedule proposed by the Parties was adopted to govern this proceeding.  The filing of Answer Testimony and Exhibits was due July 8, 2011.  No party submitted answer testimony by July 8th.
3. Public Service believes the application may be unopposed and would request processing in accordance with Rule 1403 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  If a response to the motion indicates the application is contested, Public Service contends such parties should be required to first state the basis upon which they intend to contest the application.  Thereafter, a prehearing conference should be held to determine appropriate modifications to the procedural schedule in light of the lack of answer testimony. 

4. Public Service believes that it will be in all parties’ interest to resolve the issues that it has raised in this case expeditiously. In particular, if a hearing is still necessary but can be held on an earlier date, acting expeditiously will increase the likelihood that an early hearing date can be identified and set. Accordingly, Public Service requests that the Presiding Judge direct that any responses to this motion be filed by Thursday, July 21, 2011, and that the requested prehearing conference be held no later than Wednesday morning, July 27, 2011.
5. On July 22, 2011, the Colorado Energy Consumers Group (CEC) filed CEC's Response to PSCo's Motion to Approve Application as Uncontested, or in the Alternative for the Issuance of an Order Scheduling a Prehearing Conference.  CEC continues to contest the application and contends that Applicant has failed to comply with Decision No. C10-1328, Docket No. 10M-245E, issued December 15, 2010, in the application.  In the absence of the requisite detailed cost information, CEC takes the position that the requested CPCN should be denied as fatally flawed or unripe for consideration, or at a minimum, conditioned on a finding that because the cost information is not included, there can be no presumed right to the recovery of and return on the deferred costs as might have been contemplated under the Commission's Decision in Docket No. 10M-245E.

6. On July 22, 2011, Public Service filed Public Service's (1) Notice of Correction and (2) Revised Request for Shortened Response Time for Previous Revised Motion.  Public Service submitted a corrected version of Exhibit No. LHP-2 (Corrected) filed with the Application.  In light of the filing of this corrected exhibit, Public Service requests for shortened response time included in the previously filed Motion (1) to Approve application as Uncontested, or (2) in the Alternative for the Issuance of an Order Scheduling a Prehearing Conference to Determine Future Proceedings, and (3) Request for Shortened Response Time (filed July 18, 2011) (Motion to Approve). 

7. Public Service effectively attempts to amend the relief requested July 18, 2011, which is not permitted following the filing of a response.  Rule 15 Colorado Rules of Civil Procedure.

8. An application can be contested without filing answer testimony.  CEC’s response to the motion establishes that the application remains contested despite the lack of filing answer testimony.  However, CEC does not oppose modifying the procedural schedule in light of the current posture of the case.  

9. The matter will stand contested and a prehearing conference will be scheduled, as ordered below.

10. No prejudice coming to any party, response time will be shortened sua sponte.

II. order

A. It Is Ordered That:

1. Response time to Public Service Company of Colorado’s Motion (1) to Approve Application as Uncontested, or (2) in the Alternative for the Issuance of an Order Scheduling a Prehearing Conference to Determine Future Proceedings, and (3) Request for Shortened Response Time filed July 18, 2011, is shortened and the request granted in part consistent with the discussion above.

2. A prehearing conference in this docket is scheduled as follows:

DATE:
August 3, 2011
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room

1560 Broadway, 2nd Floor

Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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