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I. statement

1. On February 10, 2009, Colorado Sightseeing Tours, LLC (Applicant) filed an application for authority to operate as a common carrier by motor vehicle for hire (Application).

2. Intervenors in this docket were, The Mountain Guides, Inc., doing business as, Scenic Mountain Tours; The Colorado Sightseer, Inc. (Colorado Sightseer); and MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi).  However, Metro Taxi and Applicant subsequently entered into a stipulation and settlement agreement which restricted the authority sought by Applicant.  As a result, Metro Taxi is no longer an intervenor in this matter.
3. By Recommended Decision No. R11-0401, issued April 15, 2011, the Application was dismissed as dormant.  However, the Commission, in Decision No. C11-0585, issued May 31, 2011, remanded the matter for further findings.  As a result, a pre-hearing conference in this matter was set for Wednesday, July 20, 2011.  

4. At the designated date and time the pre-hearing conference was convened.  Appearances were entered by Applicant and Intervenor, Colorado Sightseer.  During the course of the pre-hearing conference, legal counsel for Applicant indicated that he is not certain of Applicant’s intentions as to whether to proceed with the Application after the passage of nearly two years.

5. As a result, it was determined that the best way to proceed in this matter is to require Applicant to file an affidavit within 45 days of the effective date of this Order indicating whether he wishes to pursue the Application and whether sufficient support for the Application exists today.  Therefore, Applicant will be required to file such an affidavit no later than September 6, 2011.

6. Upon receipt of Applicant’s affidavit, the Administrative Law Judge will determine how to best proceed in this matter.

II. ORDER

A. It Is Ordered That:

1. Colorado Sightseeing Tours, LLC shall file an affidavit with the Commission no later than September 6, 2011 stating its intentions regarding the Application and stating whether sufficient support exists for the original Application.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________

Administrative Law Judge










� Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 1203(a) provides that “When the day … upon which a document must be filed, [with the Commission] falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day.”  Here, the 45-day period falls on September 4, 2011, which is a Sunday.  The following day is Labor Day, a national holiday.  Consequently, the last day for filing the affidavit is Tuesday, September 6, 2011.
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