Before the Public Utilities Commission of the State of Colorado

Decision No. R11-0737-I
Docket No. 11A-406CP-Extension

R11-0737-IDecision No. R11-0737-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
11A-406CP-ExtensionDOCKET NO. 11A-406CP-Extension  
IN THE MATTER OF THE APPLICATION OF SPRING CAB, LLC, DOING BUSINESS AS SPRING CAB, FOR AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY nO. 55797.  
INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
GRANTING REQUEST, ALLOWING ADDITIONAL 
TIME TO RETAIN COUNSEL, VACATING 
AND RESCHEDULING PREHEARING 
CONFERENCE, AND WAIVING RESPONSE TIME  
Mailed Date:  July 6, 2011  
I. STATEMENT  
1. On May 6, 2011, Spring Cab, LLC, doing business as Spring Cab (Spring Cab or Applicant), filed an Application for Authority to Extend Certificate of Public Convenience and Necessity No. 55797 (Application).  That filing commenced this docket.  

2. On May 9, 2011, the Commission issued its Notice of Application Filed in this proceeding (notice given at 3); established an intervention period, which has expired; and established a procedural schedule.  Decision No. R11-0677-I vacated that procedural schedule.  

3. The following entities intervened of right:  RDSM Transportation, LLC, doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab), and Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Denver Yellow Cab).  Each opposes the Application and is represented by an attorney.  

4. Colorado Springs Yellow Cab and Denver Yellow Cab, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. On June 16, 2011, the Commission deemed the Application complete as of that date.  Applicant did not provide either its supporting testimony and exhibits or a detailed summary of its direct testimony and copies of its exhibits when it filed the Application.  The Commission should issue its decision on the Application on or before January 12, 2012.  

6. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(II), an individual may appear without an attorney to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  This is an adjudicative proceeding, and Spring Cab is not represented by an attorney in this case.  

7. By Decision No. R11-0677-I, the Administrative Law Judge (ALJ) ordered Spring Cab, on or before July 5, 2011, either to obtain a lawyer to represent it in this proceeding or to show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by a lawyer.  If Applicant elected to retain an attorney, Applicant’s counsel was to enter an appearance in this matter on or before July 5, 2011.  
8. On July 5, 2011, Applicant submitted a letter addressed to Mr. Doug Dean, Director of the Commission,
 in which Applicant states:  “Spring Cab will not establish an exception to [Rule 4 CCR 723-1-1201(a)] and therefore will not appear without an attorney.”  (In other words, Applicant will retain an attorney to represent it in this proceeding.)  In the letter Spring Cab also requests additional time within which to retain an attorney, but Spring Cab does not specify how much additional time it needs.  

9. The ALJ finds that the request for additional time is reasonable, that Applicant will be prejudiced if the request is not granted, and that no intervenor will be prejudiced if the request is granted.  The ALJ will grant the request and will order that Applicant must retain counsel
 and that Applicant’s counsel must enter an appearance in this proceeding on or before July 22, 2011.  This should provide sufficient time for Applicant to retain an attorney and for the attorney to become acquainted with this case.  

10. Decision No. R11-0677-I also scheduled a July 8, 2011 prehearing conference in this case and identified the matters to be discussed at the prehearing conference.  The ALJ scheduled the prehearing conference for July 8, 2011 on the assumption that, if Applicant retained an attorney, Applicant’s attorney would enter an appearance no later than July 5, 2011.  That assumption no longer holds.  Accordingly, the ALJ will vacate the July 8, 2011 prehearing conference and will schedule the prehearing conference for July 29, 2011.
  This should provide sufficient time for Applicant’s counsel to prepare for the prehearing conference.  At the prehearing conference, the Parties should be prepared to discuss the matters identified in Decision No. R11-0677-I at ¶¶ 21-26.  
11. Given the need to address Applicant’s request for additional time as soon as possible, given the need to notify Parties about the change in the date for the prehearing conference, and given the absence of prejudice to the Intervenors, the ALJ will waive response time to Applicant’s request submitted on July 5, 2011.  
II. ORDER  
A. It Is Ordered That:  
1. Spring Cab, LLC, doing business as Spring Cab, shall retain an attorney to represent it in this proceeding.  
2. The July 5, 2011 request filed by Spring Cab, LLC, doing business as Spring Cab, for additional time within which to retain counsel is granted.  

3. The attorney for Spring Cab, LLC, doing business as Spring Cab, shall enter an appearance in this proceeding on or before July 22, 2011.  
4. The prehearing conference scheduled for July 8, 2011 is vacated.  

5. A prehearing conference in this matter is scheduled as follows:  

DATE:
July 29, 2011  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

6. At the prehearing conference, the Parties shall be prepared to discuss the matters identified in Decision No. R11-0677-I at ¶¶ I.21 through I.26.  

7. Response time to the request for additional time filed on July 5, 2011 by Spring Cab, LLC, doing business as Spring Cab, is waived.  

8. The Parties shall be held to the advisements contained in Orders entered in this docket.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge










�  It appears that Applicant may not have served a copy of this letter on Intervenors.  A copy of the letter is appended to this Order as Attachment 1.  


�  The lawyer must be an attorney at law currently in good standing before the Colorado Supreme Court.  


�  Counsel for Colorado Springs Yellow Cab may participate in this prehearing conference by telephone.  
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