Before the Public Utilities Commission of the State of Colorado

Decision No. R11-0731-I
Docket No. 10A-758R

R11-0731-IDecision No. R11-0731-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10A-758RDOCKET NO. 10A-758R
IN THE MATTER OF THE APPLICATION OF THE regional transportation district for authority to construct and operate an at-grade crossing at rtd’s west corridor and ulysses street in the city of golden, county of jefferson, state of colorado.
interim order of
administrative law judge
paul c. gomez
ordering rtd to file
amendments to the application
Mailed Date:  July 1, 2011
I. statement
1. On October 21, 2010, the Regional Transportation District (RTD) filed an application for authority to construct a new at-grade crossing at the location of Ulysses Street with the West Corridor and install active warning devices at the new crossing in the City of Golden, Colorado (Application).  

2. Notice of the Application was provided by the Commission to all interested parties pursuant to § 40-6-108(2), C.R.S., on October 26, 2010.  The Application was re-noticed on November 4, 2010 due to an administrative error.

3. No parties have intervened in this matter.

4. On December 20, 2010, the Commission issued Decision No. C10-1351.  In that Decision, the Commission noted that upon review of RTD’s Application by Commission Staff (Staff), it did not appear that the proposed crossing signals were in conformance with the requirements contained in the Manual on Uniform Traffic Control Devices, which requires installation of signs and flashing lights to the right of approaching highway traffic on all highway approaches to a highway-rail crossing.  RTD proposes installation of one of the flashing light and gate mechanisms to the left of approaching highway traffic.  Further, while RTD is seeking authority to construct a single track crossing, it nonetheless proposes active warning signals designed for a two-track crossing configuration.

5. Additionally, the Commission noted that Staff discovered that the track for the proposed crossing that is the subject of this Application has already been installed prior to lawful Commission approval for it – the second occurrence of this nature, in direct contravention of § 40-4-106(1)(a), C.R.S.  

6. In referring this matter to an Administrative Law Judge (ALJ), the Commission suggested a technical conference be convened in order to assist the ALJ in making a determination regarding the proper design and location of the proposed signals at the crossing.  The Commission also left it within the ALJ’s discretion whether to issue subpoenas to RTD personnel in order to receive explanations as to why RTD continues to construct crossings prior to Commission approval.

7. On January 14, 2011, RTD filed a Motion to Set Technical Conference in this matter.  

8. By Interim Order No. R11-0161-I, issued February 11, 2011, a technical conference in this matter was set for February 24, 2011.  During the course of the technical conference, RTD submitted six exhibits which illustrated the plans for the proposed crossing and placement of signals.  During the course of the technical conference and after its conclusion, Commission Staff questioned RTD regarding gate, sign, and signal placements.  RTD indicated it would submit amendments to the Application reflecting agreed upon changes as a result of discussions with Commission Staff at the technical conference.  As of the date of this Interim Order, no amendments to the Application have been filed.

9. The ALJ is aware of the number of crossing applications currently pending before the Commission by RTD for its Fastracks West Corridor project and is certainly sympathetic to the amount of time and resources necessary to change project specifications with the number of ongoing crossing projects pending.  Nonetheless, in order to move this uncontested Application forward, RTD should endeavor to submit the changes to the gate, signal, and sign placements at the Ulysses Street crossing as soon as possible.  As such, RTD will be required to submit amendments to its Application in this docket within 30 days of the effective date of this Interim Order.  As soon as those amendments are filed, the matter may be brought to a close.  Failure to file such amendments may result in the dismissal of this Application.

II. order

A. It Is Ordered That:

1. The Regional Transportation District shall file any amendments to the Application for authority to construct a new at-grade crossing at the location of Ulysses Street with the West Corridor and to install active warning devices at the new crossing in the City of Golden, Colorado no later than August 1, 2011.  

2. This Order is effective immediately.
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