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I. statement

1. On April 6, 2011, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1587-Electric in order to bring its electric tariff into compliance with Federal Acquisition Regulations by removing the requirement for advance payment of estimated costs in excess of the construction allowance.  Public Service requested that the tariff sheets accompanying Advice Letter No. 1587-Electric become effective on May 7, 2011.  That matter was assigned Docket No. 11AL-308E.

2. By Decision No. C11-0498 issued May 6. 2011, regarding Advice Letter No. 1587-Electric, the Commission set the proposed tariff sheets for hearing and suspended their effective date for 120 days in order to determine whether the rates contained therein are just and reasonable.  Based on the proposed effective date of May 7, 2011, the Commission suspended the effective date of the proposed tariffs for 120 days or through September 3, 2011.  The Commission noted that it may further suspend the effective date of the tariff sheets by separate order for an additional 90 days, or through December 3, 2011.  

3. Intervenors in Docket No. 11AL-308E include Trial Staff of the Commission (Staff), the Colorado Office of Consumer Counsel (OCC) and the Regional Transportation District (RTD).  

4. On April 6, 2011, Public Service also filed Advice Letter No. 799-Gas in order to bring its gas tariff into compliance with Federal Acquisition Regulations by removing the requirement for advance payment of estimated costs in excess of the construction allowance.  Public Service requested that the tariff sheets accompanying Advice Letter No. 799-Gas also become effective on May 7, 2011.  That matter was assigned Docket No. 11AL-311G.

5. By Decision No. C11-0500 issued May 6, 2011, regarding Advice Letter No. 799‑Gas, the Commission set the proposed tariff sheets for hearing and suspended their effective date for 120 days in order to determine whether the rates contained therein are just and reasonable.  Based on the proposed effective date of May 7, 2011, the Commission suspended the effective date of the proposed tariffs for 120 days or through September 3, 2011.  The Commission noted that it may further suspend the effective date of the tariff sheets by separate order for an additional 90 days, or through December 3, 2011.  

6. Intervenors in Docket No. 11AL-311G include Staff and the OCC.

7. By Interim Order Nos. R11-0629-I issued June 7, 2011 in Docket No. 11AL-308E and R11-0630-I in Docket No. 11AL-311G issued June 7, 2011, the undersigned Administrative Law Judge (ALJ) set the two dockets for a pre-hearing conference on June 16, 2011.  

8. At the scheduled date and time, the matter was heard.  Appearances were entered by Public Service, Staff, the OCC, and RTD.  

9. As an initial matter, the parties agree that due to the similar substantive issues involved in each docket, it is appropriate to consolidate the matters for all purposes.  The ALJ agrees.  Docket No. 11AL-308E and Docket No. 11AL-311G will be consolidated.  

10. The parties further represent that they reached agreement regarding a procedural schedule in this matter.  

A. Procedural Schedule

11. The parties agree to a procedural schedule as follows:

Direct Testimony due date





August 10, 2011

Answer Testimony due date





September 23, 2011

Rebuttal/Cross Answer Testimony due date



October 7, 2011

Stipulation and Settlement due date




October 21, 2011

Hearing date







October 28, 2011

Statements of Position due date




November 11, 2011

Initial Commission Decision





May 1, 2011

12. The parties also agree to a ten-calendar day turnaround time for discovery propounded regarding direct testimony; a seven-calendar day turnaround time for discovery regarding answer testimony; and a five-calendar day turnaround time for discovery propounded regarding rebuttal/cross-answer testimony.  In addition, all parties agree to waive Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1405(b), Rules of Practice and Procedure, regarding the limits of discovery propounded by a party.
  Therefore, requests for written interrogatories, requests for production of documents or tangible things, and requests for admission shall be unlimited for each party.  In addition, the number of audit requests of Public Service by Staff shall also be unlimited.  

13. By waiving the discovery limits of Rule 1405(b), the parties implicitly agree that they may not object to discovery requests as oppressive or burdensome due to the number of discovery requests.  Any party may nonetheless seek relief in the form of a motion for extension of time to respond to discovery which exceeds the limits of Rule 1405(b).

14. The procedural schedule detailed above in Paragraph Nos. 11 and 12 will be adopted, with the addition that the deadline for filing dispositive motions shall be no later than October 21, 2011.

15. Given the above adopted procedural schedule, it is apparent that the Commission cannot issue a decision in these consolidated matters prior to the current deadline of September 3, 2011.  Therefore, the ALJ finds it appropriate to suspend the effective date of Advice Letter Nos. 1587-Electric and 799-Gas for an additional 90 days or until December 3, 2011, pursuant to § 40-6-111(1), C.R.S.

B. Consolidation

16. As to consolidating the two dockets, the parties are in agreement that it is most efficient to consolidate Docket Nos. 11AL-308E and 11AL-311G.  

17. Commission Rule 4 CCR 723-1-1402 governs consolidation.  The Rule provides that the “Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Whether to grant consolidation is within the Commission’s discretion.

18. The ALJ finds that the two dockets should be consolidated for all purposes.  Consolidation of the above captioned Advice Letters would minimize or eliminate the risk of inconsistent decisions, as well as serve administrative efficiency and economy and would minimize the need for parties to submit duplicative evidence.  It is further found that no party will be prejudiced by consolidating these two dockets.  

19. In considering administrative efficiency, the ALJ finds that consolidation of Docket No 11AL-308E with Docket No. 11AL-311G is appropriate pursuant to Rule 4 CCR 723‑1-1402.  It is found that the issues in these two dockets are similar, and the rights of the parties will not be prejudiced.  Under the circumstances, consolidation is administratively efficient and conserves the resources of the Commission and the parties to these dockets.  As a result, Docket Nos. 11AL-308E and 11AL-311G will be consolidated.

20. The two dockets will be consolidated for all purposes.  The Parties will be ordered to comply with the service and filing requirements set out in the Ordering Paragraphs of this Decision.  A party in one docket shall be considered a party in both dockets.

II. ORDER

A. It is Ordered That:

1. The procedural schedule set out in Paragraph Nos. 11 and 12 is adopted

2. Docket Nos. 11AL-308E and 11AL-311G are consolidated.  Docket No. 11AL‑308E is the primary (or lead) docket.
3. The parties in each docket are parties in the consolidated proceeding.  The parties in the consolidated proceeding shall modify their certificates of service accordingly.  
4. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as shown above in this Order.  The primary docket identified in Ordering Paragraph No. 2, and its caption, shall appear first.

5. Given the consolidation, documents shall be filed in Docket No. 11AL-308E and no document shall be filed in Docket No. 11AL-311G.  
6. The Parties shall make the filings, shall abide by the service and filing requirements, and shall be held to the advisements set forth above in this Order.
7. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



PAUL C. GOMEZ
________________________________

Administrative Law Judge










� Rule 1405(b) incorporates by reference, Colorado Rule of Civil Procedure 26(b)(2).
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