Before the Public Utilities Commission of the State of Colorado

Decision No. R11-0644-I
Docket No. 11A-288T

R11-0644-IDecision No. R11-0644-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
11A-288TDOCKET NO. 11A-288T  
IN THE MATTER OF THE joint APPLICATION OF qwest corporation and eastern slope rural telephone association, Inc., to rearrange their exchange area boundaries; and qwest corporation’s application to relinquish designation as provider of last resort and to designate eastern slope rural telephone association, inc., as the provider of last resort; and qwest corporation’s petition for a waiver from compliance with the commission’s requirement that newspaper notice be published concerning the relinquishment of its provider of last resort obligations.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
scheduling evidentiary hearing, 
scheduling prehearing conference, 
establishing procedural schedule, 
shortening response time to 
discovery related motions, 
and addressing other matters  
Mailed Date:  June 15, 2011  
I. STATEMENT  
1. On March 30, 2011, Qwest Corporation (Qwest) and Eastern Slope Rural Telephone Association, Inc. (Eastern Slope) (collectively, Applicants), filed an Application that seeks:  (a) authorization to rearrange their exchange area boundaries; (b) authorization for Qwest to relinquish its Provider of Last Resort (POLR) designation in areas that will be in Eastern Slope’s exchange area following rearrangement of the boundaries; (c) designation of Eastern Slope as the POLR in the areas that will be in Eastern Slope’s exchange area following rearrangement of the boundaries; (d) waiver of the rule requirement that Qwest publish newspaper notice of the request to relinquish its POLR obligations;
 and (e) review of proposed Advice Letters and accompanying tariff pages that reflect each company’s exchange area following rearrangement of the boundaries.  That filing commenced this proceeding.  

2. On April 11, 2011, the Commission issued its Notice of Application Filed (Notice).  That Notice established an intervention period ending May 11, 2011.  In addition, the Notice contained a pro forma procedural schedule.  Decision No. R11-0598-I vacated that procedural schedule.  
3. On April 29, 2011, Qwest filed its Affidavit of Customer Notice.  
4. On May 9, 2011, the Colorado Office of Consumer Counsel (OCC) timely intervened of right in this proceeding.  

5. On May 19, 2011, Trial Staff of the Commission (Staff) timely intervened of right in this proceeding.  

6. OCC and Staff, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  

7. On May 25, 2011, by Minute Order the Commission referred this matter to an Administrative Law Judge (ALJ).  
8. By Decision No. R11-0598-I, the ALJ directed Applicants to confer with the Intervenors and to make a filing, on or before June 10, 2011, that contains a procedural schedule, including hearing dates, that is satisfactory to the Parties and that addresses the discovery and other issues identified in the Order.  

9. On June 10, 2011, Applicants filed a Proposed Procedural Schedule.  In that filing at 2, Applicants state that all Parties concur in the proposed procedural schedule.  Applicants also represent that, “[a]t this time, no party requests modifications to Commission rules or rulings on additional procedural matters.”  Id.  

10. The ALJ has reviewed the June 10, 2011 filing.  The filing contains no date for the filing of a stipulation or settlement, should any be reached.  The ALJ will add a date for filing a stipulation or settlement.  With modification to the proposed date for filing post-hearing statements of position,
 the proposed procedural schedule allows sufficient time for issuance of a Commission decision within the § 40-6-109.5, C.R.S., timeframe (that is, on or before December 21, 2011).  The ALJ is available on the dates proposed for the final prehearing conference and for the evidentiary hearing.  The ALJ finds that the proposed procedural schedule, as modified by this Order, is satisfactory.  

The ALJ will adopt and will order the following procedural schedule:  (a) on or before June 30, 2011, Applicants will file their direct testimony and exhibits; (b) on or before July 29, 2011, each intervenor will file its answer testimony and exhibits; (c) on or before August 22, 2011, Applicants will file their rebuttal testimony and exhibits; (d) on or before August 22, 2011, each intervenor will file cross-answer testimony and exhibits; (e) on or before August 31, 2011, each party will file its corrected testimony and exhibits; (f) on or before August 31, 2011, each party will file its prehearing motions;
 (g) on or before August 31, 2011, 

11. the Parties will file any stipulation or settlement reached; (h) the final prehearing conference will be held on September 7, 2011;
 (i) an evidentiary hearing will be held on September 8, 2011; and (j) on or before September 22, 2011, each party will file its post-hearing statement of position, to which no response will be permitted.  

12. No hearing to take comments from the public will be held in this proceeding.  

13. An intervenor’s cross-answer testimony may respond only to the answer testimony of another intervenor.  

14. The prehearing motions to be filed on or before August 31, 2011 include motions in limine and motions to strike testimony.  

15. Except as modified by this Order, the procedures and timeframes contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery in this matter.  This includes the procedures in Rule 4 CCR 723-1-1405(b).  
16. All discovery requests that do not contain information claimed to be confidential or highly confidential will be served on all Parties.  

17. All discovery responses that do not contain information claimed to be confidential will be served on all Parties.  

18. All discovery requests that contain information claimed to be confidential will be served on all persons who are permitted to receive information claimed to be confidential.  

19. All discovery responses that contain information claimed to be confidential will be served on all persons who are permitted to receive information claimed to be confidential.  

20. Except in testimony or as necessary to support or to oppose a motion, the Parties will not file either discovery requests or discovery responses with the Commission.  

21. The Parties will not serve either discovery requests or discovery responses on the ALJ, the Commission Advisory Staff (identified in Staff’s intervention), or the Commission Advisory Counsel (identified in Staff’s intervention).  

22. Motions pertaining to discovery may be filed at any time and will be served electronically.  Unless otherwise ordered, responses to such motions will be written; will be filed within three business days of service of the motion; and will be served electronically.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion is filed.  

23. Rule 4 CCR 723-1-1100 governs the treatment of information claimed to be confidential.  This includes the treatment of information for which extraordinary protection may be sought.  

24. The Parties are advised that, and are on notice that, they and their witnesses must refer to a statutory provision by its Colorado Revised Statutes designation.  The Parties and their witnesses will not refer to enacted legislation by its Senate bill number or its House bill number.  

25. The Parties are advised that, and are on notice that, they and their witnesses must provide the decision number when referring to a Commission decision.  
II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference in this matter is scheduled as follows:  

DATE:
September 7, 2011  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. Failure to attend or to participate in the prehearing conference shall be deemed to be a waiver of objection to the rulings made during the prehearing conference.  

3. The evidentiary hearing in this matter shall be held on the date, at the time, and in the location as follows:  

DATE:
September 8, 2011  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. The following procedural schedule is adopted:  (a) on or before June 30, 2011, Applicants shall file their direct testimony and exhibits; (b) on or before July 29, 2011, each intervenor shall file its answer testimony and exhibits; (c) on or before August 22, 2011, Applicants shall file their rebuttal testimony and exhibits; (d) on or before August 22, 2011, each intervenor shall file cross-answer testimony and exhibits; (e) on or before August 31, 2011, each party shall file its corrected testimony and exhibits; (f) on or before August 31, 2011, each party shall file its prehearing motions; (g) on or before August 31, 2011, the Parties shall file any stipulation or settlement reached; and (h) on or before September 22, 2011, each party shall file its post-hearing statement of position, to which no response will be permitted.  

5. Except as modified by this Order in ¶¶I.15-22, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  The Parties shall follow, and are bound by, the discovery-related procedures and discussion above.  
6. Response time to a motion addressed to discovery is shortened to three business days from the date of service of the motion.  

7. The Parties shall be held to the advisements in this Order and in previous Orders entered in this docket.  
8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge










�  In Decision No. R11-0605-I, the Administrative Law Judge granted this request.  


�  The Parties suggest that post-hearing statements of position be filed 30 days following the close of the evidentiary hearing.  This leaves insufficient time for issuance of a Commission decision within the timeframe of § 40-6-109.5, C.R.S.  As a result, the ALJ will order that post-hearing statements of position be filed two weeks after the close of the evidentiary hearing.  This is consistent with Decision No. R11-0598-I at note 6.  


�  If prehearing motions are filed, the ALJ will hear oral responses and argument at the September 7, 2011 prehearing conference.  


�  If the Parties come to believe that no final prehearing conference is required, they may file, on or before September 2, 2011, a motion to vacate.  
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