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I. statement

1. On April 6, 2011, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 799-Gas.  Public Service requested that the tariff sheets accompanying Advice Letter No. 799-Gas to become effective on May 7, 2011.  Public Service did not file direct testimony or exhibits with the Advice Letter filing.
2. A protest to Advice Letter No. 799-Gas was filed by Trial Staff of the Commission (Staff).  

3. According to Advice Letter No. 799-Gas, Public Service seeks to bring its tariff into compliance with Federal Acquisition Regulations by removing the requirement for advanced payment of estimated costs in excess of the construction allowance.
4. Section 40-3-104, C.R.S. and Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1210(b)(II) requires a public utility such as Public Service to provide 30-days notice to the public of any change to its tariffs in the manner prescribed in that section.  Public Service provided such notice.
5. On May 6, 2011, the Commission issued Decision No. C11-0500 regarding Advice Letter No. 799-Gas.  That Decision found it necessary to set the proposed tariff sheets for hearing and to suspend their effective date for 120 days in order to determine whether the rates contained in the tariff sheets accompanying Advice Letter No. 799-Gas are just and reasonable.  Based on the proposed effective date of May 7, 2011, the Commission suspended the effective date of the proposed tariffs for 120 days or through September 3, 2011.  The Commission noted that it may, in its discretion, further suspend, by separate order, the effective date of the tariff sheets for an additional 90 days, or through December 3, 2011.  
6. The Commission also referred the matter to an Administrative Law Judge (ALJ) for disposition and left it to the ALJ to set a hearing date.  The matter was subsequently assigned to the undersigned ALJ.

7. On April 29, 2011, Staff filed a letter with Director Doug Dean objecting to the proposed tariff language.  Staff requested that the Commission suspend the tariff sheet and set the matter for hearing.

8. On June 6, 2011, Staff filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing.  Staff provides notice that it will intervene in this docket and requests a hearing pursuant to Commission Rule 4 CCR 723-1-1402(b).
9. Among the issues Staff will raise is that the language provided by Public Service in the tariff sheet is ambiguous and does not appear to accomplish the intent expressed in the advice letter. The language does not appear to exempt these governmental type entities from advance payment of estimated costs for necessary gas distribution facilities in excess of the Construction Allowance.

10. Additionally, Staff asserts that it is not clear in the tariff language whether the intent is to add carrying costs of the funds not required to be advanced to applicant costs; require the balance of customers to subsidize those carrying costs; or, whether Company shareholders will bear these costs.  

11. Finally, Staff is concerned that the Public Service has not defined with specificity which entities would likely be deemed as “quasi-governmental” as used in the proposed tariff language.  Staff maintains that the proposed tariff language should explicitly define this term.
12. On June 6, 2011, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention and Entry of Appearance.  

13. The issues raised by the OCC include, whether the proposed tariff change would increase rates to its constituents; whether Public Service intends to seek cost recovery from any customer class or classes to recover the costs it proposes to excuse government customers from paying; why the Company believes it is prudent and in the public interest to include non-federal governmental applicants in this exclusion; the meaning of the term “government entity” and why Public Service is empowered to decide this; the meaning of the term “quasi-governmental entity” and why the Company is empowered to decide this meaning as well; whether the Federal Acquisition Regulations specify that federal government customers are not required to pay in advance for any services, but rather for services rendered without exception; whether a form of rate discrimination exists under the proposed exclusion of advance payments of estimated costs for electric distribution facilities in excess of the construction allowance for governmental entities but not for OCC’s constituents; and whether the proposed tariff language further exempts Company-deemed governmental entities from any obligation to pay for the costs for necessary electric distribution facilities in excess of the construction allowance.

14. The intervention period in this matter is closed.  Therefore, the intervenors in this docket are Staff and OCC.  
15. The ALJ finds it necessary to set a pre-hearing conference in this matter to discuss substantive, procedural and administrative matters, as well as any other issues that may arise.  At the pre-hearing conference, the parties should be prepared to discuss and set procedural dates, including dates for filing testimony, a discovery schedule, dates for the filing of a Stipulation and Settlement Agreement, dates for an evidentiary hearing, as well as a deadline for the filing of Statements of Position.  
16. The parties should be prepared to discuss any other relevant matters ancillary to this docket.  
17. A pre-hearing conference in this matter will be scheduled for 10:00 a.m., June 16, 2011.
II. ORDER

A. It is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:

DATE:
June 16, 2011
TIME:
10:00 a.m.
PLACE:
Hearing Room


Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

2. The Intervention of Right of Commission Trial Staff is noted.

3. The Intervention of Right of the Colorado Office of Consumer Counsel is noted.
4. At the pre-hearing conference, the parties shall be prepared to discuss the matters set out above.
5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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