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I. STATEMENT  
1. On March 30, 2011, Qwest Corporation (Qwest) and Eastern Slope Rural Telephone Association, Inc. (Eastern Slope) (collectively, Applicants), filed a Joint Application that seeks:  (a) authorization to rearrange their exchange area boundaries; (b) authorization for Qwest to relinquish its Provider of Last Resort (POLR) designation in areas that will be in Eastern Slope’s exchange area following rearrangement of the boundaries; (c) designation of Eastern Slope as the POLR in the areas that will be in Eastern Slope’s exchange area following rearrangement of the boundaries; (d) waiver of the requirement that Qwest publish newspaper notice of its request to relinquish its POLR obligations; and (e) review of proposed Advice Letters and accompanying tariff pages that reflect each company’s exchange area following rearrangement of the boundaries.  There are six exhibits to the Application.  That filing commenced this proceeding.  

2. On April 11, 2011, the Commission issued its Notice of Application Filed (Notice).  That Notice established an intervention period.  In addition, the Notice contained a pro forma procedural schedule.  Decision No. R11-0598-I vacated that procedural schedule.  
3. The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened of right.  OCC and Staff, collectively, are the Intervenors.  Applicants and Intervenors, collectively, are the Parties.  

4. On May 25, 2011, by Minute Order the Commission referred this matter to an Administrative Law Judge (ALJ).  
5. This Order addresses Qwest’s request for a partial waiver of Rule 4 Code of Colorado Regulations (CCR) 723-2-2186(e).  That Rule requires an applicant seeking to relinquish its POLR designation to provide the following notices:  (a) written notice to all currently-served customers or subscribers, including interconnecting telecommunications providers, by direct mail or hand-delivery; (b) notice to potentially-affected customers by publication for four consecutive weeks in a publication that is distributed in the affected certificated area; and (c) written notice to designated county and local officials by direct mail.  Qwest seeks a waiver of the requirement for notice by publication; thus, Qwest seeks a partial waiver of the Rule.  

6. As support for its request for a partial waiver, Qwest states:  (a) Qwest has five existing customers who will be affected if the exchange area boundaries are changed as requested in the Application; (b) each of the five existing customers will receive direct written notification sent by first-class U.S. mail; and (c) Qwest either has or will provide written notice to  
all interconnecting telecommunications providers; the Arapahoe Board of County Commissioners; and the Mayor of each affected city, town, or municipality.  Because Qwest will be providing actual notice to the above-described entities, newspaper notice is an expensive and administratively burdensome requirement that is unnecessary in this case.  
Application at 6.  Qwest also states that there are no local publications that are specific to the affected area.  Affidavit of Ricardo Gutierrez
 at ¶ 3.  

7. On April 29, 2011, Qwest filed its Affidavit of Customer Notice; that filing included the Affidavit of Ricardo Gutierrez.  The Affidavit of Mr. Gutierrez establishes that, on April 14, 2011, Qwest sent directly to its five affected existing customers and to all interconnecting telecommunications providers the required written notice of Qwest’s request to relinquish its POLR designation in specific areas if the exchange area boundaries are rearranged.  That affidavit also establishes that, on April 14, 2011, Qwest sent written notice to county officials
 of Qwest’s request to relinquish its POLR designation in specific areas if the exchange area boundaries are rearranged.  
8. In its Notice of Intervention OCC did not state an objection to, or a concern with respect to, the requested partial waiver of Rule 4 CCR 723-2-2186(e).  

9. In its Notice of Intervention Staff did not state an objection to, or a concern with respect to, the requested partial waiver of Rule 4 CCR 723-2-2186(e).  In its intervention, Staff detailed its objections to the content of the letter that Qwest sent to its affected customers.  Staff’s Notice of Intervention at ¶ 2.  

10. The ALJ finds that Qwest has stated good cause to grant its request for a partial waiver of Rule 4 CCR 723-2-2186(e).  No party opposes the request.  Granting the request will not affect Staff’s ability to pursue its objections to the content of the written notice provided to Qwest’s existing customers.  No party will be prejudiced if the request for partial waiver is granted.  The ALJ will grant the request for partial waiver of Rule 4 CCR 723-2-2186(e).  As a result of the partial waiver, Qwest need not give notice by publication to potentially-affected customers in the affected certificated area.  

II. ORDER  
A. It Is Ordered That:  
1. The request for partial waiver of Rule 4 Code of Colorado Regulations 723‑2‑2186(e) is granted.  Qwest Corporation need not give notice by publication to potentially‑affected customers in the affected certificated area.  

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge










�  Mr. Gutierrez is the Regulatory Operations Manager in the Public Policy Department of Qwest.  


�  Qwest sent written notice to the Board of County Commissioners of Arapahoe County.  There are no cities located within the affected area.  Affidavit of Ricardo Gutierrez at ¶ 4.  
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