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I. STATEMENT  
1. On March 14, 2011, Black Hills/Colorado Electric Utility Company, LP (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to construct and to own a power plant at the Pueblo Airport Generation Station as more fully described in the Application.
  Applicant also seeks Commission authorization to retire the Pueblo 5 and 6 steam turbine units on the in-service date of the LMS100 facility.  That filing commenced this proceeding.  

2. On March 15, 2011, the Commission issued its Notice of Application Filed.  Decision No. R11-0465-I vacated that procedural schedule.  

3. On April 27, 2011, by Minute Order the Commission referred this matter to an Administrative Law Judge (ALJ).  
4. Numerous entities intervened, and the Application is contested.  The procedural history of this docket is found in previous Orders.  

5. As pertinent here, the ALJ issued Decision No. R11-0532-I in which she established the procedural schedule.  Pursuant to that procedural schedule, legal briefs on the scope of this proceeding were to be filed on or before May 26, 2011.  

6. On May 31, 2011, Chesapeake Energy Corporation; EnCana Oil & Gas (USA); and Noble Energy, Inc. (collectively, Gas Intervenors), filed in one document a Motion for Extension of Time and Leave to File Brief Regarding Scope of Proceeding as of May 31, 2011 [Motion], with Request for Waiver of Response Time [Request].
  Gas Intervenors’ Brief Regarding Scope of Proceeding (Brief) was submitted on May 31, 2011.  

7. The Request states good cause.  No party will be prejudiced if the Request is granted.  The ALJ will grant the Request and will waive response time to the Motion.  

8. The Motion states good cause.  On May 26, 2011 by electronic mail, Gas Intervenors’ counsel sent a copy of the Brief to Applicant and Intervenors.  As a result, late-filing the Brief with the Commission will not prejudice any party.
  The ALJ will grant the Motion and will permit Gas Intervenors to file their Brief on May 31, 2011.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Extension of Time and Leave to File Brief Regarding Scope of Proceeding as of May 31, 2011 is granted.  

2. Chesapeake Energy Corporation; EnCana Oil & Gas (USA); and Noble Energy, Inc., may file their Brief Regarding Scope of Proceeding on May 31, 2011.  

3. The Request for Waiver of Response Time is granted.  

4. Response time to the Motion for Extension of Time and Leave to File Brief Regarding Scope of Proceeding as of May 31, 2011 is waived.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge










�  On March 16, 2011, Applicant filed the correct Exhibit 3 to the March 14, 2011 filing.  Unless the context indicates otherwise, reference in this Order to the Application is to the March 14, 2011 filing as corrected by the March 16, 2011 filing.  


�  On May 31, 2011, Gas Intervenors also filed a Statement of Technical Difficulty re Gas Intervenors’ Brief Regarding Scope of Proceeding (Statement).  The ALJ does not consider this filing because it was filed out of time.  Rule 4 Code of Colorado Regulations 723-1-1211(d)(I).  


�  The Applicant, the Board of Water Works of Pueblo, Colorado, and the Fountain Valley Authority have stated that they have no objection to the relief sought in the Motion.  
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