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I. statement

1. On April 4, 2010, the Commission issued Decision No. R11-0358-I, requiring Big Discount Shuttle, LLC (Applicant), to make filings regarding Applicant’s legal status and the evidence it intends to offer at the hearing in this Docket.  Those filings were to be made on or before May 2, 2011, and May 6, 2011, respectively.

2. As of the date of this Order, Applicant has not made the required filings.

3. Pursuant to Decision No. R11-0445-I, issued on April 26, 2011, the evidentiary hearing in this matter is set for June 2, 2011.

4. On May 19, 2011, Colorado Cab Company, LLC, doing business as Denver Yellow Cab, and/or Boulder Yellow Cab (Colorado Cab), and SuperShuttle International Denver, Inc. (SuperShuttle), filed and served a Motion to Dismiss, Motion in Limine, or in the Alternative Motion to Vacate Hearing (Alternative Motions).  The Alternative Motions are based on Applicant’s failure to demonstrate its legal status and make required disclosures pertaining to the witnesses and exhibits Applicant may introduce at hearing.  Colorado Cab and SuperShuttle (Movants) maintain that Applicant’s failure to comply with Decision No. R11-0358-I unfairly hinders Movants’ ability to prepare for hearing.  Movants also seek a waiver or reduction of the time allowed under Commission Rule 1400, 4 Code of Colorado Regulations (CCR) 723-1-1400, Rules of Practice and Procedure, for Applicant to respond to the Alternative Motions due to the pendency of the hearing on June 2, 2011.

II. Discussion and Conclusion

5. At the hearing in this matter, Applicant will have the burden of proof in accordance with 4 CCR, 723-1-1500.  The Alternative Motions seek to have the application dismissed, or to have Applicant barred from presenting any evidence in support thereof.  Either of these outcomes would prevent Applicant from prevailing.   

6. The undersigned Administrative Law Judge (ALJ) finds that the Alternative Motions do not establish good cause for a waiver of response time.  Because the granting of the Alternative Motions would be fatal to the application, the ALJ cannot reasonably infer that Applicant will decline to respond or that any response has no potential to affect the outcome of the Alternative Motions.

7. However, as the circumstances giving rise to the Alternative Motions have their origins in Applicant’s failure to make required filings and the hearing is set for the following week, the ALJ finds good cause to shorten the 14-day response time allowed under Rule 4 CCR 723-1-1400.  Accordingly, any response from Applicant must be filed with the Commission and served on all other parties no later than noon on May 27, 2011.  

III. ORDER

A. It Is Ordered That:

1. Response time on the Motion to Dismiss, Motion in Limine, or in the Alternative Motion to Vacate Hearing (Alternative Motions) filed and served on May 19, 2011, by Colorado Cab Company, LLC, doing business as Denver Yellow Cab, and/or Boulder Yellow Cab, and SuperShuttle International Denver, Inc. is hereby shortened.  Any response to the Alternative Motions shall be filed with the Commission and served on the other party no later than noon on Friday, May 27, 2011.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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