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I. STATEMENT
1. On 
November 3, 2010, Colorado Jitney, LLC
 (Colorado Jitney or Applicant) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge (ALJ) for resolution by minute entry during the Commission’s Weekly Meeting held 
December 15, 2010
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2. Colorado Jitney holds Certificate of Public Convenience and Necessity (CPCN) PUC No. 55785.  That certificates authorizes the following operations:  

Transportation of 

passengers, in scheduled service and in call-and-demand limousine service,

(1)
between all points within one mile of the intersection of Broadway and Pearl Street in Boulder, Colorado, on the one-hand, and the ski areas at Arapahoe Basin, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; and

(2)
between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand.  

3. By Decision No. R11-0356-I, issued April 4, 2011, stipulated modifications to the application were approved and several interventions were withdrawn.  Additional notice of the application was ordered in light of the intended operations and scope of the original notice.  

4. The Commission re-noticed the application on April 11, 2011, that the application sought extension of CPCN PUC No. 55785 as follows:

A.
Transportation of 

passengers and their baggage, in scheduled service and in call-and-demand limousine service,

(1)
Between all points within one mile of the intersection of Broadway and Pearl Street in Boulder, Colorado, on the one-hand, and the ski areas of Arapahoe Basin, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; and 

(2)
Between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand.

B.
Transportation of 

passengers in call-and-demand limousine service:

(1)
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points within a five-mile radius of the intersection of Interstate 70 and Colorado Highway 82 in Glenwood Springs, Colorado, on the other hand;

(2)
between all points within a five-mile radius of the intersection of Interstate 70 and Colorado Highway C 470 in Jefferson County, on the one hand, and all points within five miles of the intersection of Interstate 70 and Colorado Highway 82 in Glenwood Springs, Colorado, on the other hand;

(3)
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado, on the other hand;

(4)
between all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado;

(5)
Between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Eagle, Gunnison, Pitkin, and Summit, State of Colorado, on the other hand; and 

(6)
Between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Douglas and Jefferson, State of Colorado, on the one hand, and all points in the County of Grand, State of Colorado, on the other hand.

RESTRICTIONS:

(I) Item (B)(1) and Item (B)(3) are restricted against providing any transportation service between points in the City and County of Denver; 

(II)
Item (B)(2), Item(B)(3), and Item (B)(4) are restricted against providing any transportation service between points in Jefferson County;

(III)
Item (B)(3) and Item (B)(4) are restricted against providing any transportation service to, from, or between points in Gilpin County;

(IV)
Item (B)(3) is restricted against providing any service between points in the City and County of Denver, on the one hand, and Jefferson County, on the other hand;
(V)
Item (B)(4) is restricted against providing any service between points in Summit County;
(VI)
Item B(5) is restricted against providing any transportation service:

(a)
to or from any points in the City and County of Denver that are located east of Peoria Street, as extended; and 

(b)
between points in Summit County; and

(VII)
To the extent that overlap occurs in Item (B), or between Items (A), (B), only one operating right exists 
5. Wide Open Adventure, LLC; Delivery Acquisition, Inc., doing business as Colorado Mountain Express (CME); Rainbows, Inc., doing business as 453-TAXI (453-Taxi); Hy-Mountain Transportation, Inc. (Hy-Mountain); and Snow Limousine, Inc. (Snow) timely intervened of right.

6. On April 19, 2011, the Amended Application for Colorado Jitney, LLC Extension of Permanent Authority to Operate as a Common Carrier was filed to exclude all transportation originating and terminating in Summit County, Colorado.  Applicant also proposes the following restriction:  

Item (B)(5) is restricted Against transportation originating from any point in Douglas County, State of' Colorado, that is located south of' a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

7. On April 25, 2011, Colorado Jitney, LLC filed its Amended Application for Colorado Jitney, LLC Extension of Permanent Authority to Operate as a Common Carrier.  Applicant's amended application is further restricted as follows:

(I)
Against providing transportation between all points in the following defined area in downtown Denver, on the one hand; beginning at the intersection of 15th St and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Loveland Ski Resort; Keystone Ski Resort; Dillon, Colorado; Silverthorne, Colorado; Copper Mountain Ski Resort; Vail, Colorado and Beaver Creek, Colorado:

(II)
Against providing transportation between any one point other than a hotel, motel, motor inn, or other place of public lodging, located within a one and one half mile radius of the Denver West Marriott, 1717 Denver West Marriott Boulevard, Golden, Colorado, on the one hand, and on the other hand, all point within a three mile radius of each of the following points:  the Hyatt Regency Hotel, Beaver Creek, Colorado; the Vail Transportation Center, Vail, Colorado; the Keystone Lodge, Keystone, Colorado; the post office, Breckenridge, Colorado; The Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate Highway 70, Silverthorne, Colorado; 

(III)
Against providing transportation between all points in the Counties of Clear Creek and Summit, State of Colorado.

However, Applicant failed to serve the pleading upon all parties in accordance with Commission rules.

8. By Decision No. R11-0484-I, issued May, 5, 2011, Applicant was given an opportunity to cure the failure by serving all parties.  Additionally, the intervention of CME was withdrawn.  The failure was cured by service and the filing a certificate of service on May 11, 2011.  

9. No response was filed to the requested amendment to the application.  
10. To be acceptable, the proposed amendment must be restrictive in nature, must be clear and understandable, and must be administratively enforceable.  Both the CPCN and any restriction on that certificate must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the CPCN and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a contract carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  

11. Rule 6206 states that the “Commission shall not grant, extend, or otherwise modify a common carrier certificate or contract carrier permit, if the regulated intrastate carrier would thereby obtain duplicating or overlapping authorities. Nothing in this rule shall be construed to prohibit Commission cancellation of duplicating or overlapping language that arises as a result of any such grant, extension, or other modification.”  Rule 6206, 4 Code of Colorado Regulations 723-6, Rules Regulating Transportation by Motor Vehicle.

12. In reviewing the motions with the authority noticed, it becomes apparent that some overlap would occur if the application were approved as amended.

13. In consideration of Rule 6206, the scope of authority requested herein requires further modification.  Illustratively, Applicant is currently authorized to provide call-and-demand limousine service between specific points in Boulder, Colorado, on the one-hand, and the ski areas at Arapahoe Basin, Breckenridge, Copper Mountain, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand.  See re-noticed authority at (A)(1).  However, the noticed authority would also authorize the same transportation in Items (B)(5) and (B)(6).  Thus, the narrower authority will be removed to eliminate the overlap of authority. 

14. So that all parties will have an opportunity to consider necessary modifications, approval of the requested amendments will be conditioned upon reconciling the authority as ordered below.

15. Restriction (VI)(b) above, previously granted based upon prior motion in the proceeding, restricts transportation between points in Summit County.  However, the restriction applies to Item B(5) which would not otherwise authorize transportation between points in Summit County.  Additionally, the undersigned is concerned that inclusion of the restriction as to (VI)(b), while excluding it from other items not authorizing service between points in the same county, may lead to confusion and uncertainty in enforcement of the authority.  Thus, upon reconsideration, such amended restriction is superfluous and not restrictive.  Accordingly, it will be removed from the requested authority.

16. Comprehensively incorporating all amendments proposed by Applicant, as a result of this proceeding, modified in accordance with the discussion above, Applicant seeks the following authority:

A.
Transportation of 

passengers and their baggage, in scheduled service,

(1)
Between all points within one mile of the intersection of Broadway and Pearl Street in Boulder, Colorado, on the one-hand, and the ski areas of Arapahoe Basin, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; and 

(2)
Between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand.

B.
Transportation of 

passengers and their baggage, in call-and-demand limousine service,

(1)
Between all points within one mile of the intersection of Broadway and Pearl Street in Boulder, Colorado, on the one-hand, and the ski areas of Eldora, Colorado, on the other hand; and 

(2)
Between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Eldora, Colorado, on the other hand.

C.
Transportation of 

passengers in call-and-demand limousine service:

(1)
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado, on the other hand;

(2)
between all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado;

(3)
Between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Eagle, Gunnison, Pitkin, and Summit, State of Colorado, on the other hand; and 

(4)
Between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Douglas and Jefferson, State of Colorado, on the one hand, and all points in the County of Grand, State of Colorado, on the other hand.

RESTRICTIONS:

(I)
Item (C)(1) is restricted against providing any transportation service between points in the City and County of Denver; 

(II)
Item (C)(2) and Item (C)(3) are restricted against providing any transportation service between points in Jefferson County;

(III)
Item (C)(2) and Item (C)(3) are restricted against providing any transportation service to, from, or between points in Gilpin County;

(IV)
Item (C)(1) is restricted against providing any service between points in the City and County of Denver, on the one hand, and Jefferson County, on the other hand;

(V)
Item (C)(2) is restricted against providing any service between points in the County of Clear Creek, State of Colorado; 
(VI)
Item (C)(2) is restricted against providing any service between points in the County of Summit, State of Colorado; 
(VII)
Item (C)(3) is restricted against providing any transportation service:

(a)
to or from any points in the City and County of Denver that are located east of Peoria Street, as extended; and

(b)
originating from any point in Douglas County, State of' Colorado, that is located south of' a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(VIII)
Item (C)(1) and Item (C)(3) are restricted against providing transportation between all points in the following defined area in downtown Denver, on the one hand; beginning at the intersection of 15th St and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Loveland Ski Resort; Keystone Ski Resort; Dillon, Colorado; Silverthorne, Colorado; Copper Mountain Ski Resort; Vail, Colorado and Beaver Creek, Colorado; and

(IX)
Item (C)(2) and Item (C)(3) are restricted against providing transportation between anyone point other than a hotel, motel, motor inn, or other place of public lodging, located within a one and one half mile radius of the Denver West Marriott, 1717 Denver West Marriott Boulevard, Golden, Colorado, on the one hand, and on the other hand, all point within a three mile radius of each of the following points:  the Hyatt Regency Hotel, Beaver Creek, Colorado; the Vail Transportation Center, Vail, Colorado; the Keystone Lodge, Keystone, Colorado; the post office, Breckenridge, Colorado; The Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate Highway 70, Silverthorne, Colorado.

17. The proposed amendments, as modified, are restrictive, unambiguous, and enforceable.  While the authority may be challenging to enforce, the resulting complexities are necessary to resolve the parties’ differences in light of existing authorities.  Therefore, the amendments to the Application will be accepted.    

II. ORDER
A. It Is Ordered That:  
1. Colorado Jitney, LLC’s (Colorado Jitney or Applicant) requests to amend the application are approved conditioned upon modifications to comply with Commission rules and reconsideration.
2. Applicant Colorado Jitney, LLC’s application is amended to seek an extension of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55785 such that the entire scope of Certificate No. 55785 will read as follows:

A.
Transportation of 

passengers and their baggage, in scheduled service,

(1)
Between all points within one mile of the intersection of Broadway and Pearl Street in Boulder, Colorado, on the one-hand, and the ski areas of Arapahoe Basin, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand; and 

(2)
Between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Vail, and Winter Park, Colorado, on the other hand.

B.
Transportation of 

passengers and their baggage, in call-and-demand limousine service,

(1)
Between all points within one mile of the intersection of Broadway and Pearl Street in Boulder, Colorado, on the one-hand, and the ski areas of Eldora, Colorado, on the other hand; and 

(2)
Between Union Station, 1701 Wynkoop Street, in Denver, Colorado, on the one hand, and the ski areas at Eldora, Colorado, on the other hand.

C.
Transportation of 

passengers in call-and-demand limousine service:

(1)
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado, on the other hand;

(2)
between all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado;

(3)
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Eagle, Gunnison, Pitkin, and Summit, State of Colorado, on the other hand; and 

(4)
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Douglas and Jefferson, State of Colorado, on the one hand, and all points in the County of Grand, State of Colorado, on the other hand.

RESTRICTIONS:

(I)
Item (C)(1) is restricted against providing any transportation service between points in the City and County of Denver; 

(II)
Item (C)(2) and Item (C)(3) are restricted against providing any transportation service between points in Jefferson County;

(III)
Item (C)(2) and Item (C)(3) are restricted against providing any transportation service to, from, or between points in Gilpin County;

(IV)
Item (C)(1) is restricted against providing any service between points in the City and County of Denver, on the one hand, and Jefferson County, on the other hand;

(V)
Item (C)(2) is restricted against providing any service between points in the County of Clear Creek, State of Colorado; 
(VI)
Item (C)(2) is restricted against providing any service between points in the County of Summit, State of Colorado; 
(VII)
Item (C)(3) is restricted against providing any transportation service:

(a)
to or from any points in the City and County of Denver that are located east of Peoria Street, as extended; and

(b)
originating from any point in Douglas County, State of' Colorado, that is located south of' a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; 

(VIII)
Item (C)(1) and Item (C)(3) are restricted against providing transportation between all points in the following defined area in downtown Denver, on the one hand; beginning at the intersection of 15th St and Blake Street; then northeast along Blake Street to 18th Street; then southeast along 18th Street to Broadway; then south along Broadway to Colfax Avenue; then west along Colfax Avenue to 15th Street; then northwest along 15th Street to the point of beginning, and, on the other hand, Loveland Ski Resort; Keystone Ski Resort; Dillon, Colorado; Silverthorne, Colorado; Copper Mountain Ski Resort; Vail, Colorado and Beaver Creek, Colorado; and

(IX)
Item (C)(2) and Item (C)(3) are restricted against providing transportation between any one point other than a hotel, motel, motor inn, or other place of public lodging, located within a one and one half mile radius of the Denver West Marriott, 1717 Denver West Marriott Boulevard, Golden, Colorado, on the one hand, and on the other hand, all point within a three mile radius of each of the following points:  the Hyatt Regency Hotel, Beaver Creek, Colorado; the Vail Transportation Center, Vail, Colorado; the Keystone Lodge, Keystone, Colorado; the post office, Breckenridge, Colorado; The Mountain Plaza Building, Copper Mountain, Colorado; and the intersection of Colorado Highway 9 and U.S. Interstate Highway 70, Silverthorne, Colorado.

3. This Order is effective immediately. 

	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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