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I. statement

1. Ride Express, LLC (Ride Express or Applicant), initiated the captioned proceeding on February 16, 2011, by filing an application seeking a Certificate of Public Convenience and Necessity (CPCN) to operate as a common carrier by motor vehicle for hire from the Colorado Public Utilities Commission (Commission).  

2. On February 28, 2011, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand limousine service 

between all points in the Counties of Denver, Arapahoe, Adams, Jefferson, and Douglas, State of Colorado. 

RESTRICTIONS:  This application is restricted:

(A)
to the transportation of passengers who are recipients of Medicaid; 

(B)
to the transportation of passengers who are recipients of Sunshine Adult Day Care, LLC.; 

(C)
against the transportation of passengers to and from Denver International Airport; 

(D)
against providing transportation services to or from hotels or motels.

3. On March 25, 2011, Applicant filed an Amendment to Add Restriction on Application.  That filing added the following language as a further restriction to the authority sought:  Against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25.

4. On March 30, 2011, Colorado Cab Company, LLC, doing business as Denver Yellow Cab (Colorado Cab), and SuperShuttle International Denver, Inc. (SuperShuttle) filed their Entry of Appearance and Notice of Intervention by Right through counsel.  The Colorado Cab/SuperShuttle filing also included a preliminary list of witnesses and exhibits.

5. On April 6, 2011, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

6. On April 18, 2011, Applicant and Colorado Cab/SuperShuttle filed and served a Stipulation for Restrictive Amendment and Conditional Withdrawal of Interventions (Stipulation).

7. The Stipulation sets forth an additional restrictive amendment to the application that the Applicant and Colorado Cab/SuperShuttle agree resolves their outstanding concerns.
  Subject to approval of the restrictive amendment, Colorado Cab and SuperShuttle agree to withdraw their interventions.

8. The proposed authority as modified by the amendment in the Motion reads as follows:

For authority to operate as a common carrier
 by motor vehicle for hire for the transportation of 

passengers 

in call-and-demand limousine service

between all points in the Counties of Denver, Arapahoe, Adams, Jefferson, and Douglas, State of Colorado.

RESTRICTIONS:

(A)
to the transportation of passengers who are recipients of Medicaid;

(B)
to the transportation of passengers who are recipients of Sunshine Adult Day Care, LLC.; 

(C)
against the transportation of passengers to and from Denver International Airport;

(D)
against providing transportation services to or from hotels or motels;

(E)
against transportation originating from any point in Douglas County, State of Colorado, that is located south of a line beginning on the Douglas/Jefferson County boundary, and extends to a point on the Douglas/Elbert County boundary, said line is parallel to the northern El Paso County boundary as drawn through Exit 172 of Interstate Highway 25; and

(F)
Restricted to the use of a maximum of four (4) vehicles.

II. Discussion and Conclusions
A. Stipulation for Restrictive Amendment

9. A proposed restrictive amendment to an application for a CPCN to operate as a common carrier by motor vehicle for hire must be restrictive in nature, clear and understandable, and administratively enforceable.  The proposed restriction and authority must be unambiguous and must be contained entirely within the authority granted.  

10. The undersigned ALJ finds that the proposed restriction contained in the Stipulation will potentially hamper the ability of the Applicant to provide the proposed service.  Neither the Application nor the Stipulation includes any evidence from which it may be determined that four vehicles will be sufficient to serve all persons desiring transportation.  Such a restriction is therefore incompatible with common carriage.  Denver Cleanup Service, Inc. v. Public Utilities Commission, (Colo. 1977) 561 P.2d 1252.
11. For the foregoing reasons, the ALJ will deny the Stipulation.  
B. Requirement for Supplemental Information
12. An application for Common Carrier authority shall include the information detailed in Rule 4 Code of Colorado Regulations (CCR) 723-6-6203(a), Rules Regulating Transportation by Motor Vehicle.  The application form available from the Commission and submitted in this Docket prompts Applicant to furnish the required details.

13. In the application, Mr. Arutyun Avakyan, as a member of Ride Express, attests to the fact that Applicant has three vehicles and experience in the area of non-emergent medical transportation.

14. In the space where the application seeks information of the Applicant’s financial fitness, Applicant has provided no information whatsoever.

15. Applicant has attached no letters of support evidencing public need for the proposed service as required by 4 CCR 723-6-6203(a)(X).

16. The ALJ finds that the application in its current form is incomplete in the areas of financial fitness and public need.  Applicant will be required to file supplemental information within 30 days in order to address these deficiencies.  If Applicant does not file the required supplemental information as ordered, the ALJ will dismiss this Application without prejudice.

17. After Applicant files the required supplemental information, the ALJ will set this matter for an evidentiary hearing during the month of June, 2011, by subsequent order.  If either party has a scheduling conflict in the month of June, it should advise the ALJ on or before June 6, 2011.

III. ORDER

A. It Is Ordered That:

1. For the reasons stated above, the Stipulation for Restrictive Amendment and Conditional Withdrawal of Interventions is denied.

2. Applicant Ride Express, LLC, shall file supplemental information establishing its financial fitness and public need for the proposed service in the form of letter(s) of support on or before June 6, 2011.

3. If Applicant Ride Express, LLC, does not file the information required in Ordering Paragraph No. 2, the Administrative Law Judge (ALJ) will dismiss the Application without prejudice.

4. By subsequent order, the ALJ will schedule an evidentiary hearing.  The parties are encouraged to advise the ALJ of any conflict(s) by June 6, 2011.

5. This Order shall be effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge










�  Exhibits A through C are Commission certificates 2378&I, 54008, and 55686, respectively, issued to these intervenor parties.


�  Applicant will be restricted to the use of a maximum of four vehicles.


�  At Paragraph No. 2 of the Motion, the application is described as being for “contract carrier authority” but this is deemed by the ALJ to be a typographical error in light of the specific language describing the scope of the proposed authority in the original application and the March 25, 2011 amendment.





6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












