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I. statement 
1. On February 23, 2011, the Commission mailed Decision No. C11-0190.  That Order opened this docket and, as pertinent here, specified the forms “to be filed by energy ... utilities for the 2010 reporting year” (2010 Annual Report) in accordance with Rule 4 Code of Colorado Regulations (CCR) 723-3-3006 and Rule 4 CCR 723-4-4006.  Decision No. C10-0190 at ¶ 2 and Appendix A.  The Commission stated that each subject utility is to file its 2010 Annual Report no later than April 30, 2011
 and that a subject utility may request an extension of time to file its 2010 Annual Report.  Id. at ¶¶ 4, 6.  

In its Order, the Commission stated that a motion for extension of time to file a 2010 Annual Report “shall not include a request for extension of time to file Form DR 0525.”  

2. Decision No. C11-0190 at ¶ 6 (emphasis added).  The referenced Form DR 0525 is “the report of gross regulated intrastate operating revenues required by the Colorado Department of Revenue[.]”  Id. at ¶ 3.  Thus, the time for filing the required Form DR 0525 cannot be extended.  

3. The Commission referred to an Administrative Law Judge (ALJ) the disposition of all pleadings and motions filed in this docket.  

4. On April 28, 2011, Wheatland Electric Cooperative, Inc. (Movant), filed a Motion Concerning Filing of Year 2010 Annual Reports by Electric, Gas and Steam Providers (Motion).  The Motion states good cause.  Granting the Motion will not prejudice any party.  The ALJ will grant the Motion and will extend, to and including May 31, 2011,
 the date by which Movant must file its 2010 Annual Report.  

5. The requirement to file the Form DR 0525 with the Colorado Department of Revenue does not apply to a cooperative electric association subject to Article 9.5 of Title 40, C.R.S.  Decision No. C11-0190 at ¶ 3.  From the Motion, the ALJ cannot determine whether Movant is a cooperative electric association subject to Article 9.5 of Title 40, C.R.S.  Thus, on the assumption that Movant is not a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., the ALJ will condition the granting of the extension of time on Movant’s timely filing the required Form DR 0525 with the Colorado Department of Revenue.  If Movant is not a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., and fails to make this filing as required, then the grant of an extension of time to file the 2010 Annual Report with the Commission will be null and void as to Movant.  If Movant is a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., this condition will not apply.  

6. Given the nature of the filing, no party will be prejudiced if the response time to the Motion is waived.  The ALJ will waive response time to the Motion.  

II. order
A. It Is Ordered That:
1. The Motion Concerning Filing of Year 2010 Annual Reports by Electric, Gas and Steam Providers, filed by Wheatland Electric Cooperative, Inc., on April 28, 2011, is granted, subject to the discussion below.  

2. The time within which Wheatland Electric Cooperative, Inc., must file its 2010 Annual Report with the Commission is extended to and including May 31, 2011, subject to the discussion below.  

3. If Wheatland Electric Cooperative, Inc., is a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., the extension of time is granted without condition.  

4. If Wheatland Electric Cooperative, Inc., is not a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., the extension of time is subject to the conditions contained in Ordering Paragraphs No. 5 and No. 6.  

5. If Wheatland Electric Cooperative, Inc., is not a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., then on or before April 29, 2011, Wheatland Electric Cooperative, Inc., shall file its Form DR 0525 with the Colorado Department of Revenue.  

6. If Wheatland Electric Cooperative, Inc., is not a cooperative electric association subject to Article 9.5 of Title 40, C.R.S., and fails to file its Form DR 0525 with the Colorado Department of Revenue as required by Ordering Paragraph No. 5, the extension of time granted in Ordering Paragraph No. 2 is null and void.  

7. Response time to the Motion Concerning Filing of Year 2010 Annual Reports by Electric, Gas and Steam Providers, filed by Wheatland Electric Cooperative, Inc., on April 28, 2011, is waived.  

8. This Order is effective immediately.  
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Director
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MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge










�  April 30, 2011 is a Saturday.  By operation of law, the 2010 Annual Reports are due on Monday, May 2, 2011, which is the next Commission business day.  


�  Movant seeks a 30-day extension of time.  Thirty days from April 29, 2011 is May 29, 2011, which is a Sunday.  Monday, May 30, 2011, is Memorial Day, which is a State holiday.  Tuesday, May 31, 2011, is the first business day following the expiration of the requested 30-day extension of time.  
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