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I. STATEMENT

1. On April 13, 2011, the undersigned Administrative Law Judge (ALJ) issued Decision No. R11-0398-I confirming the procedural deadlines established at the prehearing issue conference conducted on April 11, 2011.  

2. On April 22, 2011, Applicant the City of Fountain (City) filed a Motion to Extend Deadlines (Motion) based on the City’s determination that the process of planning a soils investigation of an earthen berm near the site of the proposed crossings was going to take longer than initially expected.  The Motion also recited that counsel for intervenors BNSF Railway Company (BNSF) and Union Pacific Railroad Company (UPRR) had been consulted regarding the subject matter of the Motion and consented to the extension of all deadlines as detailed.

3. On April 25, 2011, the City filed a Revised Motion to Extend Deadlines (Revised Motion).  In the Revised Motion, counsel for the City states that two of the modified deadlines need to be changed to accommodate a scheduling conflict subsequently identified by counsel for UPRR.

4. The ALJ finds that the Revised Motion states good cause.  At the time of the prehearing issue conference, the City provided its best estimate of the time required to plan the soils investigation.  Since that time, the consultant engaged by the City has indicated that the planning process will take longer than anticipated.  The City was unaware of this fact at the prehearing conference.  In addition, the Motion and Revised Motion establish that counsel for BNSF and UPRR have been consulted on the proposed extension of deadlines and consent to the schedule set forth in the Revised Motion.  Therefore, the ALJ finds that granting the Revised Motion will not result in prejudice to any party.  The Revised Motion will be granted in accordance with Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1400.

II. ORDER

A. It Is Ordered That:  

1. The Revised Motion to Extend Deadlines filed and served by Applicant the City of Fountain (City) on April 25, 2011, is granted.  The granting of the Revised Motion moots the Motion to Extend Deadlines filed on April 22, 2011.

2. On or before May 23, 2011, the City shall make a filing in this Docket clarifying all technical issues surrounding the signal head and gate down detection systems—including documentation of appropriate approval(s) from the Colorado Department of Transportation.

3. On or before May 9, 2011, the City shall complete the planning process for a soils study of the subject earthen berm, including detailing the sampling locations and all appropriate safety procedures to be employed during the sampling, and submit these plans to the Union Pacific Railroad Company (UPRR) and BNSF Railway Company (BNSF) as part of a request for access to the property(ies) in question. 
4. On or before May 23, 2011, UPRR and/or BNSF shall communicate to the City in writing any request for clarification or additional information related to the City’s request for access to the property(ies).  The City shall promptly and diligently respond to any reasonable request for clarification or additional information.

5. On or before June 8, 2011, UPRR and BNSF shall complete their respective review and approval processes of the City’s request for access to the subject property(ies).  If, for any reason, access is denied by UPRR and/or BNSF, then that entity shall make a filing with the Commission no later than May 18, 2011, demonstrating good cause for the denial.

6. On or before July 18, 2011, the City shall distribute to UPRR, BNSF, and the Commission’s Advisory Staff a copy of a completed report setting forth the soils analysis based on the sampling.

7. All other provisions of Decision No. R11-0398-I not modified by Ordering Paragraphs No. 2 through No. 6, above, remain in effect.
8. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge
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