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I. statement  

1. On December 3, 2010, the Town of Winter Park (Town or Applicant) filed an Application in which the Town seeks authority to modify the existing at-grade crossing located at King’s Crossing Road in the Town and the existing at-grade crossing located at Vasquez Road in the Town.  That filing commenced this proceeding.  

2. Cornerstone Winter Park Holdings, LLC and Grand Park Development, LLC (collectively, Cornerstone), and Union Pacific Railroad Company (UPRR) intervened of right.  

3. The procedural history of this proceeding is set out in previous Orders.  

4. By Decision No. R11-0162-I, the Administrative Law Judge (ALJ) granted a Motion to Amend Application; removed from this proceeding the proposed King’s Crossing Road at-grade crossing improvements; and dismissed Cornerstone from this docket.
  

5. The Parties in this proceeding are Applicant and UPRR.  

6. The Parties have been, and are, engaged in settlement discussions.  To allow time for those discussions and to obtain required approvals from Applicant, the Parties requested that the ALJ order a date by which they would file any settlement reached.  The ALJ ordered the Parties to file, on or before April 29, 2011, either a settlement agreement or three proposed hearing dates for an evidentiary hearing.
  Decision No. R11-0162-I.  

7. On April 20, 2011, the Parties filed a Joint Motion for Extension of Time to File Settlement Agreement (Joint Motion).  In that filing, the Parties did not request a waiver of response time.  Absent a waiver of response time, there is a 14-day period for filing a response to the Joint Motion.  The ALJ sua sponte will waive response time to the Joint Motion because no party will be prejudiced if response time is waived.  

8. In view of the waiver of response time, the ALJ will proceed to consideration of the Joint Motion on the merits.  

9. In the Joint Motion at 1, the Parties state that they  

have been diligently working to finalize their Settlement Agreement.  However, additional time is necessary to obtain final language approvals and necessary signatures from all parties involved.  The parties fully expect to be able to file their Settlement Agreement within one month’s time.  

The Parties request an enlargement of time, to and including May 31, 2011, within which to file the Settlement Agreement.  
10. The Joint Motion states good cause.  Granting the Joint Motion will not prejudice any party.  The ALJ will grant the Joint Motion; will enlarge the time for filing the Settlement Agreement; and will order the Parties to file, on or before May 31, 2011, the settlement agreement.  

11. At the February 11, 2011 prehearing conference held in this case, the ALJ informed the Parties of questions or issues that the ALJ has concerning facts or statements on the following pages of the Application and its attachments:  page 7, page 9, drawing C1.0, and Attachment C at A-28.  The questions need to be answered and the issues addressed in order to clarify the Application and its attachments.  

12. To avoid (if possible) the need for an evidentiary hearing, the ALJ will order the following with respect to the questions she asked and the issues she raised:  on the same day as the settlement agreement is filed, the Parties will file their verified responses to the ALJ’s questions and issues.  Filing responses to the issues and questions may not obviate the need for an evidentiary hearing on the settlement agreement.  
II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion for Extension of Time to File Settlement Agreement is granted.  

2. On or before May 31, 2011, the Town of Winter Park and the Union Pacific Railroad Company shall file a settlement agreement.  

3. On the day on which they file the settlement agreement, the Town of Winter Park and the Union Pacific Railroad Company shall file their verified responses to the questions asked and the issues identified by the Administrative Law Judge at the February 11, 2011 prehearing conference.  

4. Response time to the Joint Motion for Extension of Time to File Settlement Agreement is waived.  

5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge










�  Unless the context indicates otherwise, reference in this Order to the Application is to the Application as limited by Decision No. R11-0162-I.  


�  Based on the representations in the Joint Motion for Extension of Time to File Settlement Agreement filed on April 20, 2011, it appears that the Parties have reached an agreement.  As a result, the ALJ finds no reason to continue the alternative requirement that the Parties file three proposed hearing dates in the event they are unable to reach a settlement agreement.  In the event that the Parties do not reach a final settlement agreement, the ALJ will schedule a prehearing conference at which one topic for discussion will be the date by which a Commission decision in this matter should issue.  See, e.g., Decision No. R11-0162-I at ¶ 3 (discussion of § 40-6-109.5, C.R.S.).  
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