Before the Public Utilities Commission of the State of Colorado

Decision No. R11-0408-I
Docket No. 10A-949T

R11-0408-IDecision No. R11-0408-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10A-949TDOCKET NO. 10A-949T
IN THE MATTER OF THE APPLICATION OF I-WIRELESS LLC FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER IN THE STATE OF COLORADO.
interim order of
administrative law judge
G. Harris Adams 
setting hearing on Joint Motion
to Approve Stipulation and Settlement Agreement, to Vacate the Procedural Schedule, and for Waiver of Response Time
Mailed Date:  April 18, 2011
I. STATEMENT
1. On December 9, 2010, the Application of i-wireless LLC (i-wireless or Applicant) for Designation as an Eligible Telecommunications Carrier in the State of Colorado (Application) was filed.
2. The matter was deemed complete and referred to an administrative law judge (ALJ) by minute entry during the Commission’s weekly meeting held January 19, 2011.  Applicant has not waived the applicable statutory period.
3. By Decision No. R11-0114-I, mailed February 2, 2011, a hearing is scheduled to commence in this matter on May 2, 2011.

4. On April 13, 2011, i-wireless; Trial Staff of the Public Utilities Commission of the State of Colorado; the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority; and the Office of Consumer Counsel (collectively the Parties) filed their Joint Motion to Approve Stipulation and Settlement Agreement, to Vacate the Procedural Schedule and for Waiver of Response Time (Motion).  The Parties simultaneously filed the Stipulation for consideration.

5. In light of the Motion and Stipulation, the undersigned ALJ will schedule a hearing on the motion.  Each signatory party should come to the hearing prepared:  (a) to provide testimony in support of the Stipulation(s) it signed; and (b) to provide testimony with respect to the issue(s) of concern to that party and the way(s) in which the Stipulation(s) it signed address its concern(s).  

6. In addition to the general issues in ¶ 5 supra, the ALJ informs the Parties of the following questions regarding the Stipulation:  

a)
On August 5, 2010, i-wireless filed an Application seeking designation as an eligible telecommunications Carrier (ETC) for the limited purpose of receiving universal service support for low-income customers in Colorado, Docket No. 10A-552T. Despite such limited purpose, do the parties seek any waiver or variance of obligations applicable to Eligible Telecommunications Carriers in Colorado (other than Rule 2187(d)(III) and in accordance with Operating Procedures Applicable to Lifeline BUS Offering i-wireless, LLC)?

b)
i-wireless’ Lifeline Basic Universal Service (LBUS) Offering is available to customers within the “non-rural exchanges.”  Is that to say that no portion of i-wireless’ proposed service territory in Attachment 2 to the stipulation is served by a rural telecommunications provider?  If a portion of i-wireless’ proposed service territory in Attachment 2 to the stipulation is served by a rural telecommunications provider, please identify such portions of the proposed service territory served by a rural telecommunications provider.

c)
Attachment 5 to the Stipulation appears to address one service offering (e.g., see page 1).  However, C.1. of Attachment 5 states “i-wireless will offer at least one Lifeline calling plan with a minimum of 900 minutes of usage.”  Please reconcile these two provisions.

d)
At Attachment 5, A.1., the LBUS Offering includes unlimited local usage.  However, there is also reference to a minimum of 900 minutes of usage.  Please reconcile these two provisions.

e)
Is the LBUS Offering the only Lifeline service that i-wireless can and will offer in Colorado under the stipulation, if approved?

f)
When does i-wireless anticipate Federal Communications Commission action on the compliance plan filed July 26, 2011?

g)
Are parties aware of any other ETC designated in Colorado that does not offer Link-Up to qualifying low-income consumers?
h)
Section D of Attachment 5 includes the following provision:  i-wireless LBUS Offerings, containing free minutes or unlimited local calling which is part of that offering, applies to all calls placed by Customer on the “Primary Cell Site” to which a Customer’s phone is assigned. “Primary Cell Site” is defined as the cell site that is best suited to accommodate a specific Customer’s telephone usage because of its proximity or technical attributes. The assigned Primary Cell Site is subject to change by the Company in the event of system outages or network changes.
i.
With regard to this provision, is it accurate that i-wireless can comply with this provision by only providing free minutes equivalent to $15.00?
ii.
I-wireless proposes a $15.00 discount on its retail Lifeline plans or the equivalent of 150 free prepaid wireless minutes to eligible Lifeline customers.  How can the Commission determine whether this discount results in affordable basic service?
iii.
How will potential customers be able to determine whether service is available at their residence?  If service is found unavailable, inadequate, or unsatisfactory to the customer following initiation of service, what remedy will be available to the customer?  Is the remedy affected by whether the customer lives in a zip code on file with the Commission and designated by i-wireless for the offering of Lifeline service? 

iv.
How will customers be able to determine whether any given call will be completed through the designated Primary Cell Site?

7. The stipulating Parties are encouraged to file a written response to the foregoing questions to supplement the Stipulation.  If concerns are adequately addressed, a need to maintain both of the scheduled hearing dates may be reconsidered.

8. Having expressed questions raised by the Stipulation, the Parties remain free to present the Stipulation as they choose.  The ALJ also notes and understands that certain portions of the Stipulation may purely reflect a compromise for settlement purposes.

9. The Parties should note that, at the hearing, the ALJ may have additional questions or areas of inquiry.  

10. The Motion being filed by all Parties, it appears that no party opposes the Commission’s approving the Stipulation as filed.  Therefore, it is appropriate that response time to the Motion be waived.
II. ORDER

A. It Is Ordered That:

1. Response time to the Joint Motion to Approve Stipulation and Settlement Agreement, to Vacate the Procedural Schedule and for Waiver of Response Time is waived.  

2. A hearing on the Joint Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding is scheduled at the following date, time, and place:

DATE:

April 26, 2011  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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