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I. statement

1. Pursuant to Decision No. R11-0249-I, issued on March 9, 2011, a hearing was scheduled in this Docket for April 7, 2011.

2. On April 6, 2011, counsel for intervenor MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (MKBS) filed and served a Motion to Withdraw Intervention (MKBS Motion).  As a basis for the MKBS Motion, counsel states that upon review of the filings in this Docket, MKBS no longer contests the application.  The findings and conclusions set forth in the subsequent sections of this Order render the MKBS Motion moot.

3. On April 7, 2011, counsel for Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter (Colorado Cab), and SuperShuttle International Denver, Inc. (SuperShuttle) filed a Motion to Accept Late-Filed Witness and Exhibit List (CC/SS Motion).  The findings and conclusions set forth in the subsequent sections of this Order render the CC/SS Motion moot.

4. On April 7, 2011, the undersigned Administrative Law Judge (ALJ) called the matter for hearing at 9:05 a.m.  Ms. Melissa O’Leary and Mr. Richard Corbetta were present as counsel for Colorado Cab and SuperShuttle.  No representative of Applicant Denver Casino Shuttle, LLC (DCS or Applicant) was present.

5. The ALJ recessed the hearing to allow Applicant additional time to arrive.  As of 9:15 a.m. Applicant was still not present and there was no indication that Applicant had contacted the Commission.  The ALJ verified that the address for Applicant to which the Commission served the Notice of Hearing was accurate.  At 9:20 a.m. the ALJ attempted to reach Mr. Ryan McHenry, the person who executed the application on behalf of DCS by telephone.  The ALJ was able to leave a message for Mr. McHenry.

6. At 9:25 a.m. Mr. McHenry called the ALJ and stated that DCS had sought to withdraw its application.  Mr. McHenry stated that he sent an email to the ALJ and to Mr. Gary Gramlick of the Commission’s Transportation Rates and Authority section indicating his intention to withdraw the application on behalf of DCS.  No such document had been filed with the Commission and the ALJ did not receive the email.  Mr. Gramlick confirmed that he had received an email on April 6, 2011, and printed a copy for the ALJ.

7. The letter attached to Mr. McHenry’s email is dated March 15, 2011, and requests that the Commission withdraw the application submitted by DCS and noticed by the Commission on January 3, 2011.  The ALJ re-convened the hearing and read the letter into the record.  Mr. McHenry’s letter will be deemed a Motion to Withdraw Application (DCS Motion).

8. After noting the intention of MKBS to withdraw its intervention, the ALJ inquired of counsel for Colorado Cab and SuperShuttle regarding the DCS Motion.  Mr. Corbetta indicated that his clients did not oppose withdrawal of the application.

II. Discussion and Conclusions

9. Pursuant to Commission Rule 1309(d), “[a] party may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing. … A party may withdraw or dismiss an application, petition, tariff, or advice letter after such respective times only upon motion granted by the Commission.  In ruling upon such a motion, the Commission shall consider whether good cause for withdrawal is stated, and whether other parties would be prejudiced.”  Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1309.

10. Because the DCS Motion was filed less than 45 days prior to the April 7, 2011 hearing date, Applicant’s Motion must demonstrate good cause and an absence of prejudice to other parties.

11. Based on the clearly stated desire of Applicant to withdraw the application, as confirmed by Mr. McHenry on the telephone and in the letter of March 15, 2011, the ALJ finds the DCS Motion to be supported by good cause.  Colorado Cab and SuperShuttle expressed their non-opposition to the DCS Motion.  The non-opposition of MKBS can reasonably be inferred from its documented intention to withdraw from the Docket.  On these facts, the ALJ finds that granting the DCS Motion will not result in prejudice to any other party.

12. In addition to the above finding of no prejudice to other parties, the ALJ finds that granting the DCS Motion is consistent with the orderly and fair treatment of all parties and will promote effective implementation of the Commission’s overall policy on an individual basis.  Accordingly, pursuant to 4 CCR 723-1-1003(a), the ALJ will waive the notice and response time provisions of 4 CCR 723-1-1400. 

III. ORDER

A. The Commission Orders That:

1. Notice of and response time to the Motion to Withdrawal Application of Applicant Denver Casino Shuttle, LLC, are waived.

2. For the reasons discussed herein above, the Motion to Withdrawal Application of Applicant Denver Casino Shuttle, LLC, is granted.  The application filed by Denver Casino Shuttle, LLC, on December 22, 2010, is dismissed.

3. Based on the determination set forth in Ordering Paragraph No. 2, above, the Motion to Withdraw Intervention filed and served by intervenor MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi is moot.  For the same reason, the Motion to Accept Late-Filed Witness and Exhibit List filed and served by Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter, and SuperShuttle International Denver, Inc., is also moot.

4. Docket No. 10A-989CP is closed and all scheduled proceedings are vacated.  
5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge










�  There is no indication that Applicant served on or otherwise transmitted to the intervenor parties or their respective counsel these emails or the letter regarding Applicant’s requested withdrawal.
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