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I. statement

1. The procedural history of this case is stated in Decision No. R11-0167-I, issued on February 15, 2011.  By that Order, the scope of the authority sought by Applicant Barbara Grutzmacher, doing business as JAGS (JAGS or Applicant) was modified pursuant to a stipulation to impose a restrictive amendment.  In addition, the intervenor parties
 were dismissed, leaving the application unopposed.

2. As modified, the scope of the proposed authority now before the Commission is as follows:

For authority to operate as common carrier by motor vehicle for hire for the transportation of

passengers in call-and-demand limousine service

between all points in the County of Delta, State of Colorado.

3. As permitted by Decision No. R11-0167-I, JAGS submitted additional materials in support of the application.  On February 28, 2011, Ms. Grutzmacher transmitted a Brief Financial Statement and two letters of support.
  On March 29, 2011, with permission of the undersigned Administrative Law Judge (ALJ),
 Ms. Grutzmacher filed more detailed statements of the managerial, operational, and financial fitness of JAGS.

4. Since the Application as amended is unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1403.

5. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

II. Discussion and Conclusions

6. Barbara Grutzmacher, doing business as JAGS is a sole proprietorship headquartered in Cedaredge, Colorado.  Ms. Grutzmacher is and will be the person primarily tasked with providing the proposed service.  With the application, she provided an Affidavit of Eligibility establishing her lawful presence in the United States.

7. As noted above, Applicant proposes to provide the following service:

For authority to operate as common carrier by motor vehicle for hire for the transportation of

passengers in call-and-demand limousine service

between all points in the County of Delta, State of Colorado.

8. Between 1978 and 2010, Ms. Grutzmacher worked as a Registered Nurse in California and Colorado.  Since 2006, she has concurrently operated American Leak Detection of Western Colorado (Cedaredge) with her husband.

9. Just over one year ago, Ms. Grutzmacher formed JAGS as an errand and delivery service. She is the sole employee of JAGS and will perform all of the necessary driving and administrative support work.

10. In her nursing career, Ms. Grutzmacher gained experience in the area of patient transportation.  Her husband has a background in fleet management and specification for law enforcement, including responsibility for safety and maintenance of emergency and non‑emergency vehicles.  Ms. Grutzmacher will be able to draw on this experience for assistance in maintaining the vehicle(s) used by JAGS.

11. At present, Applicant intends to operate a single vehicle in the proposed service.  This vehicle is identified as a 2001 model-year Chevrolet Tahoe with a seating capacity of six.

12. Passengers seeking transportation will be able to contact JAGS via mobile phone.  As Ms. Grutzmacher is the sole employee and operating only one vehicle in a small geographic area, no more elaborate method of dispatch is necessary.

13. In its brief history as an errand and delivery service, JAGS has received very favorable feedback from its customers.  Some of these customers have expressed interest in passenger transportation, prompting Ms. Grutzmacher to seek the authority proposed here.

14. The letters of support filed with the application further evidence an unmet public need for passenger transportation in Delta County.

15. The verified application establishes that Applicant is familiar with the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, and agrees to comply with those Rules to the extent applicable to Applicant.

16. Ms. Grutzmacher pledges to make the safety of Applicant’s passengers the first priority.  

17. JAGS has liquid assets in excess of $5,000 available to fund the start-up of the proposed operation.  In addition, Ms. Grutzmacher, as sole proprietor, has access to substantial liquidity in the form of a line of credit.

18. The record establishes that Applicant is familiar with the Rules Regulating Transportation by Motor Vehicles, 4 CCR 723 Part 6, and agrees to be bound by, and to comply with, those Rules as applicable to it.  The record establishes that Applicant has sufficient equipment with which to provide the proposed service and is financially fit to conduct operations under the authority requested.  In addition, the record establishes that Applicant has the managerial experience to conduct operations under the authority requested.  Finally, the record indicates a public need for the proposed service.  Accordingly, under the applicable standards set forth in § 40-10-105(b), C.R.S., the ALJ finds that the requested Certificate of Public Convenience and Necessity (CPCN), as modified by the restriction confirmed in Decision No. R11-0167-I, should be granted.  

19. Having determined that the requested CPCN should be granted, the ALJ also finds and concludes that, pursuant to § 40-10-105(1), C.R.S., the CPCN should be subject to the conditions set out below in the Ordering Paragraphs.  
20. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.   

III. ORDER

A. The Commission Orders That:

1. Barbara Grutzmacher, doing business as JAGS is granted a Certificate of Public Convenience and Necessity 

For authority to operate as common carrier by motor vehicle for hire for the transportation of

passengers in call-and-demand limousine service

between all points in the County of Delta, State of Colorado.

2. The authority granted in Ordering Paragraph No. 1 is conditioned upon Barbara Grutzmacher, doing business as JAGS meeting the requirements contained in this Order and the authority is not effective until these requirements have been met.

3. Barbara Grutzmacher, doing business as JAGS shall not commence operation until it has:

(a)
Caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 6007 (Financial Responsibility) 4 Code of Colorado Regulations (CCR) 723-6;

(b)
For each vehicle to be operated under authority granted by the Commission, paid to the Commission, the $5.00 vehicle identification fee required by Rule 4 CCR 723-6-6009, or in lieu thereof, has paid the fee for such vehicle(s) pursuant to Rule 4 CCR 723-6-6401 (Unified Carrier Registration Agreement);

(c)
Filed a tariff in compliance with Rule 4 CCR 723-6-6207 (Tariffs), with an effective date no earlier than ten days after the tariff is received by the Commission;

(d)
Paid the $5.00 issuance fee required by § 40-10-109(1), C.R.S., or § 40-11-108(1), C.R.S.; and

(e)
Received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.

4. Any questions regarding the completion of these requirements may be directed to Gary Gramlick of Commission Transportation Staff at 303-894-2870.

5. If Barbara Grutzmacher, doing business as JAGS does not comply with the requirements of Ordering Paragraph No. 3 above, within 60 days of the effective date of this Decision, then Ordering Paragraph No. 1 above shall be void.  On good cause shown, the Commission may grant Barbara Grutzmacher, doing business as JAGS additional time for compliance with this Order.

6. The right of Applicant to operate shall depend upon Applicant’s compliance with all present and future laws and regulations of the Commission.

7. The docket is now closed and all scheduled proceedings are vacated.
8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

9. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge










�  Those intervenors were: Tazco, Inc., doing business as Sunshine Taxi; and San Miguel Mountain Ventures, LLC, doing business as Telluride Express and/or Montrose Express and or Wild West Tours. 


�  These were filed with the Commission on March 7, 2011.


�  Mr. Gary Gramlick of the Commission’s Transportation Rates and Authority Unit communicated with Ms. Grutzmacher regarding the need for additional detail.  As explained in Decision No. R11-0167-I, no party is prejudiced by Applicant’s ability to supplement the information in the Application.
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