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I. statement

1. On January 7, 2011, Applicant Victor Transportation, LLC (Applicant or Victor) filed an application to extend its operations under Contract Carrier Permit No. B-9914.  Victor seeks to increase the number of vehicles permitted in its operation from three to five.

2. On January 18, 2011, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed.

3. On February 17, 2011, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (MKBS) filed its Intervention and Entry of Appearance through counsel.  The MKBS filing also includes a preliminary list of witnesses and exhibits.

4. On February 23, 2011, the Commission referred the matter to the undersigned Administrative Law Judge for disposition.

5. On March 2, 2011, MKBS filed and served an Unopposed Motion to Withdraw Intervention (Motion).  MKBS represents that it has discussed the application with Applicant and determined that the interest of MKBS is satisfied.
  On that basis, MKBS no longer contests the proposed expansion of Victor’s authority.

6. There is no rule or other authority pertaining to withdrawal of intervention.  Withdrawal of an application is permitted by notice prior to 45 days in advance of hearing and for good cause shown after that.  Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1309(d).  The undersigned Administrative Law Judge (ALJ) finds that the Motion is supported by good cause in that MKBS has held discussions with the Applicant and come to a satisfactory understanding of the scope of the application.  Nor is Victor prejudiced in any way as the withdrawal of MKBS renders the application unopposed.

7. For the foregoing reasons, the ALJ will grant the Motion and confirm the withdrawal of the intervention filed by MKBS.

8. The ALJ has reviewed the application and accompanying materials to determine if the unopposed application can be granted pursuant to the modified procedures set forth in 4 CCR 723-1-1403.  That Rule requires that an application be accompanied by “a sworn statement verifying sufficient facts and supported by attachments and/or exhibits that adequately support the filing” before the merits of such application may be determined without a hearing.  Id at subparagraph (a).

9. An application for Contract Carrier authority shall include the information detailed in Rule 4 CCR 723-6-6203(a), Rules Regulating Transportation by Motor Vehicle.  Among these elements is the requirement to furnish a letter signed by each proposed customer that includes the information set forth in Subsection (XI) of Rule 6203(a).  This information conveys the customer’s assessment of its special or distinctive transportation needs and whether those needs can be met by existing service, a description of whether and how existing service is inadequate, a statement of support for the Applicant’s particular request for authority, and an attestation of the truth and accuracy of the letter’s contents.  Applicant included no such letter of support in its only filing in this Docket.  Accordingly, the ALJ finds that the application cannot, in its current form, be granted under the Commission’s modified procedures.

10. However, because the application is unopposed and no other party will be unfairly prejudiced, the ALJ will permit Victor to submit verified supplemental information in support of the application.  This information should include, at a minimum, the letter(s) of public support addressed in the previous paragraph.  As required by 4 CCR 723-1-1403(a) this supplemental information must be attested by a person having knowledge of the facts stated in the attachments and/or exhibits.  The statement need not be notarized but shall contain language indicating that the signatory is affirming that the information is true and correct to the best of the signatory’s knowledge and belief.

11. Applicant will have until April 22, 2011, to submit the information described in the preceding paragraphs.  In the alternative, Applicant may (at its option) advise the ALJ on or before April 15, 2011, that it wishes to present the required information at a hearing.  In the latter case, the ALJ will issue a separate order providing notice of the hearing.

12. If Victor does not submit verified information to supplement the application or request a hearing, the ALJ will issue a decision determining the merits of the application in its current form.   

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Withdraw Intervention filed by MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta and/or South Suburban Taxi (MKBS) is granted and the withdrawal of MKBS is confirmed.

2. The subject application is now unopposed.

3. Applicant Victor Transportation, LLC (Victor) shall have until April 22, 2011, to submit supplemental information in support of its application.  Any supplemental information must be verified in accordance with 4 Code of Colorado Regulations 723-1-1403(a).

4. At its option, Victor may request a hearing in lieu of submitting the additional information as described in Ordering Paragraph No. 3.  Victor shall advise the Administrative Law Judge if it prefers a hearing no later than 5:00 p.m. on April 15, 2011.

5. If Victor requests a hearing, the time and date of that hearing will be established by subsequent order of the Commission.

6. If Victor fails to submit verified information to supplement the application or to request a hearing as outlined above, the application will be reviewed in its current form and a recommended decision will be issued.

7. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge










�  Although the Motion refers to “Applicant Lion Transportation” in paragraph no. 2, the ALJ understands this to be a typographical error and deems this statement to refer to Victor instead.
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