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I. statement  
1. On August 13, 2008, Mill Creek Water Sales and Distribution, LLC (Mill Creek), filed a Verified Application.  In that filing, Mill Creek asked the Commission, inter alia:  (a) to grant it a Certificate of Public Convenience and Necessity (CPCN) to provide sewer service within a designated area in San Juan County, Colorado; (b) to grant it a CPCN to own, to operate, to maintain, and to construct facilities necessary to provide that sewer service; (c) to approve proposed terms, conditions, and rates for sewer service; and (d) to waive Commission rules.  That filing commenced this proceeding.  

2. The following intervened of right:  Staff of the Commission (Staff); Bush Mountain, LLC; Breeze Energy, LLC; Breeze Investments, LLC; and James A. Bush Living Trust (collectively, Bush Mountain et al.); and Cascade Village Condominium Association-2004 and Robert Oppenheimer (collectively, Cascade Village).  
3. Bush Mountain et al., Cascade Village, and Staff, collectively, are the Intervenors.  Mill Creek and Intervenors, collectively, are the Parties.  

4. The procedural history of this proceeding is set out in Decision No. R11-0294-I.  

5. On March 16, 2011, Grizzly Peak Water Sales and Distribution, LLC (Grizzly Peak), filed a Motion to Substitute Grizzly Peak Water Sales and Distribution, LLC, for Mill Creek Water Sales and Distribution, LLC as the Moving Party
 [Substitution Motion] and for Waiver of Response Time [Waiver Motion].  By Decision No. R11-0294-I, the Administrative Law Judge (ALJ) denied the Waiver Motion and shortened response time to the Substitution Motion to noon (Mountain Time) on March 28, 2011.  

In addition, in that same Order the ALJ ordered Grizzly Peak to file, on or before noon (Mountain Time) on March 28, 2011, a copy of the Stipulation approved in Docket No. 10A-168W; an explanation of the Stipulation’s impact (if any) on the issues in this proceeding and a discussion of the basis or bases for the explanation; and as to each issue in this proceeding, a statement of the outcome that Grizzly Peak recommends in light of the Stipulation.  The ALJ also ordered that any intervenor may make, on or before April 4, 2011, a filing that provides an explanation of the Stipulation’s impact (if any) on the issues in this proceeding and a 

6. discussion of the basis or bases for the explanation and that provides, as to each issue in this proceeding, a statement of the outcome that the filing intervenor recommends in light of the Stipulation.  

7. On March 22, 2011, Cascade Village filed (in one document) a Partially Unopposed Motion for Extension of Time to Make Filings Response to Decision No. R11-0294-I [Motion for Extension of Time] and Motion for Waiver of Response Time [Motion for Waiver].
  In that filing, Cascade Village states that its counsel will be unavailable from March 26, 2011 through April 1, 2011 and that Cascade Village and its counsel are in discussions that may bear on the filings that Cascade Village will make in response to Decision No. R11-0294-I.  Cascade Village proposes this schedule for filings:  (a) response to the Substitution Motion to be filed on or before April 11, 2011;
 (b) Grizzly Peak to make its filing in response to Decision No. R11-0294-I on or before April 11, 2011; and (c) an intervenor to make its filing in response to Decision No. R11-0294-I on or before April 18, 2011.
  Cascade Village represents that Grizzly Peak and all Parties but Mill Creek
 support the Motion for Extension of Time.  

8. The ALJ finds that the Motion for Extension of Time states good cause and that the Motion for Waiver of Response Time states good cause.  As to each motion, the ALJ finds that granting the motion will not prejudice any party.  The ALJ will grant the Motion for Waiver of Response Time and will waive response time to the Motion for Extension of Time.  The ALJ will grant the Motion for Extension of Time and will adopt the filing schedule set out in ¶ 7, above.  

9. On March 28, 2011, Mill Creek filed its Response to the Substitution Motion.
  In that filing Mill Creek challenges the Substitution Motion and the facts underlying that motion.  The ALJ finds that providing Grizzly Peak an opportunity to reply to Mill Creek’s response, and any other response that may be filed, will aid the ALJ (and later the Commission) in the consideration of the Substitution Motion.  Accordingly, the ALJ sua sponte will permit Grizzly Peak to file, on or before April 18, 2011, a reply to responses to the Substitution Motion.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Waiver of Response Time to the Partially Unopposed Motion for Extension of Time to Make Filings Response to Decision No. R11-0294-I is granted.  

2. Response Time to the Partially Unopposed Motion for Extension of Time to Make Filings Response to Decision No. R11-0294-I is waived.  

3. Consistent with the discussion above, the Partially Unopposed Motion for Extension of Time to Make Filings Response to Decision No. R11-0294-I is granted.  

4. On or before April 11, 2011, a party shall file its response to the Motion to Substitute Grizzly Peak Water Sales and Distribution, LLC, for Mill Creek Water Sales and Distribution, LLC as the Moving Party [Applicant].  

5. On or before April 18, 2011, if it elects to do so, Grizzly Peak Water Sales and Distribution, LLC, shall file a reply to responses filed to the Motion to Substitute Grizzly Peak Water Sales and Distribution, LLC, for Mill Creek Water Sales and Distribution, LLC as the Moving Party [Applicant].  

6. On or before April 11, 2011, Grizzly Peak Water Sales and Distribution, LLC, shall make a filing that comports with the requirements of ¶ I.20 of Decision No. R11-0294-I.  

7. On or before April 18, 2011, an intervenor that wishes to do so shall make a filing that comports with the requirements of ¶ I.21 of Decision No. R11-0294-I.  

8. This Order is effective immediately.  
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�  As the body of the filing makes clear, the referenced motion seeks to substitute Grizzly Peak for Mill Creek as the Applicant in this proceeding.  


�  Due to an inadvertent administrative mistake, the ALJ did not learn of the Cascade Village filing until the afternoon of March 29, 2011.  


�  This extension of time would apply to all Parties, including Mill Creek.  


�  Cascade Village proposed April 15, 2011 for this filing date.  The ALJ finds that April 18, 2011 is preferable as it gives Intervenors one week from the date of Grizzly Peak’s filing to make their filings and it corresponds with the date by which Grizzly Peak is to file its reply to responses filed to the Substitution Motion.  


�  Cascade Village appears not to have discussed the motion with Mill Creek.  


�  In accordance with the schedule adopted by this Order, Mill Creek may supplement its Response.  
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