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10AL-908EDOCKET NO. 10AL-908E
IN THE MATTER OF ADVICE LETTER NO. 1576-ELECTRIC FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE THE RULES AND REGULATIONS SECTION IN THE COMPANY'S P.U.C. NO. 7 ELECTRIC TARIFF TO INCORPORATE A NEW ENVIRONMENTAL MATTERS SECTION TO BE EFFECTIVE JANUARY 3, 2011. 

DOCKET NO. 10AL-910G 

IN THE MATTER OF ADVICE LETTER NO. 790-gas filed by public SERVICE COMPANY OF COLORADO TO REVISE THE RULES AND REGULATIONS SECTION TO INCORPORATE A NEW ENVIRONMENTAL MATTERS SECTION in the company’s colorado p.u.c. no. 6-gas tariff TO BE EFFECTIVE JANUARY 3, 2011. 
DOCKET NO. 10AL-911ST
IN THE MATTER OF ADVICE LETTER NO. 114-steam FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE THE RULES AND REGULATIONS SECTION to incorporate A NEW ENVIRONMENTAL MATTERS SECTION in the company’s p.u.c. no. 1-steam tariff TO BE EFFECTIVE JANUARY 3, 2011. 
INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
DENYING MOTION FOR SHORTENED
RESPONSE TIME TO MOTION FOR SUMMARY JUDGMENT AND FOR LEAVE TO FILE REPLY
Mailed Date:  March 29, 2011
I. statement

1. On March 25, 2011, the City of Aurora (Aurora) filed a Motion for Summary Judgment (Motion) in the captioned consolidated proceeding.
  The Motion requests that the Commission enter an order denying the request of Public Service Company of Colorado (PSCo) to implement the Environmental Matters provisions contained in the Advice Letters that are the subject of this proceeding since they purportedly “conflict and create a breach” of the contractual provisions of a Franchise Agreement entered into between Aurora and PSCo in 2008.   

2. In conjunction with the Motion, Aurora requests that response time thereto be shortened to two days.  It also requests that it be allowed to file a reply to any such responses within one or two days.

3. On March 28, 2011, PSCo filed a response in opposition to Aurora’s request for shortened response time and for leave to file a reply.   

4. In support of its request for a shortened response period, Aurora contends that a Commission determination of the contractual issue raised by the Motion would “most likely eliminate any further proceedings.”  It also argues that such a determination would “eliminate the necessity of discovery given that Answer Testimony is due March 28, 2011.”  It also apparently wishes to position the Motion for resolution prior to the filing deadline for cross-answer testimony.

5. Aurora provides no rationale for the request that it be allowed to file a reply to responses to the Motion.

6. Aurora’s request for a shortened response period to the Motion will be denied.  While it is true that a grant of the Motion may eliminate the need for further proceedings, this provides an insufficient rationale, in and of itself, for shortening response time.  Also, it is unclear how shortening response time will eliminate the need for discovery relating to answer testimony since the deadline for filing such testimony precedes the two-day response deadline Aurora requests.  In addition, application of the normal 14-day response time allowed by Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1400 (i.e., April 8, 2011) will likely position the Motion for disposition prior to the April 18, 2011, deadline for filing rebuttal and cross-answer testimony.  Finally, the Administrative Law Judge does not believe that a two-day response period provides a reasonable timeframe to adequately address the issues raised by the Motion. 

7. The Commission’s procedural rules do not provide for the submission of replies to responses.  See, 4 CCR 723-1-1308(a).  While it may authorize the submission of such pleadings at its discretion and for good cause shown, Aurora has, as indicated previously, failed to provide any basis for its request.  As a result, Aurora’s request that it be allowed to submit a reply to any responses to the Motion will also be denied.

II. order

A. It Is Ordered That:

1. The Motion for Shortened Response Time and for Leave to File Reply to responses filed in connection with the Motion for Summary Judgment filed by the City of Aurora on March 25, 2011, is denied.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
                     Administrative Law Judge










� The Certificate of Service appended to the Motion states that it was filed with the Commission electronically on March 24, 2011.  However, The Commission’s records indicate that it was not received electronically until March 25, 2011.


� The Motion contains conflicting language on this point.  In the Motion’s introductory paragraph (page 1) Aurora requests that it be granted leave to file a reply within one day of the filing of responses.  At page 7 of the Motion it requests a two-day reply period.


� The Motion incorrectly refers to an April 12, 2011, deadline for the filing of cross-answer testimony.  The procedural schedule applicable to this proceeding provides for an April 18, 2011, filing deadline.  See, Ordering Paragraph No. 5 of Decision No. R11-0203-I issued February 24, 2011.
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