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I. statement

1. On October 28, 2009, Mr. Richard Zevalking (Complainant) filed a Formal Complaint against Public Service Company of Colorado (Respondent) and a subsequent “Addendum” to the Complaint alleging Respondent has improperly billed and overcharged Complainant for utility service to several properties owned by Complainant.  That filing commenced this proceeding.

2. Commission Director, Mr. Doug Dean subsequently served an Order to Satisfy or Answer on Respondent on November 6, 2009, which provided that Respondent had 20 days from service of the Order to satisfy the matters contained in the Complaint or to answer the Complaint.

3. On November 25, 2009, Respondent filed its Answer to the Formal Complaint.

4. An evidentiary hearing in this matter was held on January 14, 2010 before the undersigned Administrative Law Judge (ALJ).  Subsequently, the ALJ issued Recommended Decision No. R10-1134 on October 22, 2010.  Public Service filed exceptions to the Recommended Decision on November 18, 2010.

5. By Decision No. C11-0131, mailed February 8, 2011, the Commission granted the exceptions in part and remanded the case to the ALJ for further findings.  Specifically, the Commission wanted further information regarding the 1145 Sherman Street apartments and whether the building is serviced with a single electric and gas meter serving all apartment units and whether that electric and gas meter was in Mr. Zevalking’s name, or whether each individual apartment unit had its own meter under the individual tenant’s name.  

6. In addition, the Commission requested additional information on the 1474 Xenia Street apartments and whether Public Service initiated service for individually metered apartments after tenants move out and their accounts were zeroed out, or if Public Service transferred utility bills incurred by individual tenants to Mr. Zevalking.  

7. Therefore, the parties are ordered to submit information addressing these two issues.  The parties are to first confer to determine the extent to which facts surrounding these two issues may be stipulated.  If the parties are unable to reach agreement as to which facts may be stipulated to, it may be necessary to schedule a further evidentiary hearing in this matter.  Individual and/or stipulated fact filings shall be submitted to the Commission no later than close of business on Friday March 25, 2011.  

II. ORDER

A. It Is Ordered That:

1. The parties to this matter shall confer to determine which facts may be stipulated to regarding the two issues identified above in Paragraph Nos. 5 and 6.

2. The parties shall file a pleading containing information indicating whether any agreement was reached regarding the facts associated with the issues above, as well as identifying which facts are stipulated to by the parties.

3. If no stipulation can be reached by the parties then each party shall file a pleading with additional information which will be considered supplementary exhibits as to their position regarding the issues identified in Paragraph Nos. 5 and 6 above.

4. The pleadings whether in the form of a full or partial stipulation or individually filed shall be due by the close of business on March 25, 2011.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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