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I. statement

1. The captioned proceeding was initiated on January 24, 2011, when the Staff of the Colorado Public Utilities Commission (Commission) issued Civil Penalty Assessment Notice (CPAN) No. 97576 to Mr. Mario Portugal, individually and in his capacity as Principal and Vice President of Brothers Towing, Inc. (Respondent), alleging various violations of Commission regulations regarding the requirement to maintain liability insurance 4 Code of Colorado Regulations (CCR) 723-6-6007(a)(I) and 6007(f)(I)(A); maintain cargo insurance 4 CCR 723-6-6007(a)(II) and 6007(f)(II); as well as operating as a towing carrier without a valid permit § 40-13-103, C.R.S., or 4 CCR 723-6-6502 .  Respondent was served with a copy of CPAN No. 97576 on January 25, 2011 by certified mail, return receipt requested.  
2. On February 9, 2011, the Commission referred this matter to the undersigned Administrative Law Judge for disposition.

3. On February 14, 2011, Staff of the Commission (Staff) filed its Notice of Intervention, Entry of Appearance, and Notice Pursuant to Rule 1007(a).

4. CPAN No. 97576 provides that if Respondent wishes to contest the allegations contained therein, or if he does not pay the penalty amount within ten days of its receipt of the CPAN, he is obliged, within 15 days of such receipt, to contact the Commission to set the matter for hearing.  In the absence of such a contact, CPAN No. 97576 provides that it will become a Complaint to Appear Notice and that the Commission will set a hearing date without regard to Respondent’s wishes.

5. This matter was set for hearing on March 9, 2011 at 10:00 a.m.  On March 7, 2011, Staff filed an Unopposed Motion to Vacate Hearing Date, for Approval of Stipulation and Settlement Agreement, and Waiver of Response Time (Motion).  According to the Motion, the parties, after negotiations, have reached a settlement agreement that resolves all issues in this matter.  As a result, Staff requests that the evidentiary hearing in this matter be vacated.  As soon as signatures are obtained on the settlement agreement, it will be filed with the Commission
6. The undersigned ALJ finds good cause to grant the motion to vacate the hearing.  A Recommended Decision on the terms of the settlement agreement will be issued at a later time after that agreement is filed.  Response time to the motion will be waived.
II. ORDER

A. It Is Ordered That:

1. Staff of the Commission’s Motion to Vacate Hearing Date in this proceeding is granted.
2. The evidentiary hearing scheduled for March 9, 2011 is vacated.

3. Response time to the motion is waived.

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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