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I. STATEMENT

1. On February 17, 2011, the undersigned Hearing Commissioner convened a prehearing conference pursuant to Decision No. R11-0130-I, issued February 4, 2011.  Counsel for the following parties appeared at the prehearing conference:  Public Service Company of Colorado (Public Service); Climax Molybdenum Company; Energy Outreach Colorado; Seminole Energy Services, LLC; Atmos Energy Corporation; Colorado Natural Gas Inc; the Colorado Office of Consumer Counsel; and Trial Staff of the Commission.

2. In addition, while not appearing at the prehearing conference, SourceGas Distribution LLC has petitioned to intervene in this matter.

3. For good cause shown and in the absence of objection(s) from any party, the Hearing Commissioner granted all petitions for intervention on file in this Docket.

4. Public Service appeared primarily through its counsel James Albright.  Mr. Albright stated that it had been agreed by the parties that the historic test year that would be filed will be the 2010 calendar year.  Related to this additional filing, Public Service has offered to extend the effective date of Advice Letter No. 791-Gas by 21 days to accommodate the timing of this filing and the stipulated procedural schedule described below.

5. Next, Mr. Albright described a procedural schedule that had been circulated among the parties and agreed to by their respective counsel.  The proposed schedule is as follows:

a) Deadline for Public Service to file Corrected Direct Testimony:  March 18, 2011;

b) Deadline for intervenors to file and serve Answer Testimony:  April 11, 2011;

c) Deadline to file and serve Cross-Answer and Rebuttal Testimony:  May 6, 2011;

d) Last day to present a stipulated settlement:  May 17, 2011;

e) Final Prehearing Conference:  May 19, 2011; and
f) Evidentiary hearing:  May 23, 24, 25, 26, and 27, 2011.
6. In addition, the parties stipulated to modify the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, as follows as to discovery:

a) Response time to discovery propounded on Direct Testimony, Corrected Direct Testimony and Answer Testimony will be ten calendar days, including objections to discovery;

b) Response time to discovery propounded on Cross-Answer and Rebuttal Testimony will be seven calendar days, including objections to discovery;

c) Last day to propound discovery on Direct and Corrected Direct Testimony:  April 11, 2011;

d) Last day to propound discovery on Answer Testimony:  May 6, 2011;

e) Last day to propound discovery on Rebuttal/Cross-Answer testimony:  May 20, 2011; and
f) Discovery served after 5:00 p.m. will be deemed served as of the following business day, and discovery on Direct, Corrected Direct and Answer Testimony served after 3:00 p.m. on Friday, will be deemed served as of the following Monday.
7. Finally, the parties agreed that the deadline for statements of position should be set at the conclusion of the hearing and that e-service of materials and pleadings between the parties is acceptable so long as documents are served in the native format where appropriate.  Public Service also offered to order a daily transcript of the hearings.

8. The above-described deadlines and procedures are reasonable and will be adopted, with the following additions and clarifications.

9. The following additional deadlines are established by the undersigned:

a) Deadline to file corrected testimony:  May 17, 2011; and
b) Deadline for prehearing motions:  May 17, 2011 (This deadline is not applicable to discovery motions; such motions may be filed at any time prior to the hearing date).

10. The following additional procedures are established by the undersigned:

a) The parties are advised that neither discovery requests nor responses to discovery are to be provided to the Hearing Commissioner, Advisory Staff, or Advisory Counsel, except as necessary to support a motion or as an exhibit to be used at hearing.

b) In the event of a discovery dispute, the parties shall first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue.  A response to the motion to compel shall be filed within three business days.  Any motion or response shall be served electronically.  Hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical.

II. order

A. It Is Ordered That:

1. The petitions to intervene filed by the following parties are granted:  Climax Molybdenum Company; Energy Outreach Colorado; Seminole Energy Services, LLC; Atmos Energy Corporation; Colorado Natural Gas Inc.; and SourceGas Distribution, LLC.

2. The interventions of right filed by the Colorado Office of Consumer Counsel and the Trial Staff of the Commission are acknowledged.

3. A final prehearing conference in this docket is scheduled as follows:

DATE:
May 19, 2011

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

4. An evidentiary hearing in this docket is scheduled as follows:

DATES:
May 23, 24, 25, 26, and 27, 2011
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

5. The prehearing procedural schedule presented by the parties, including modifications to the Commission’s discovery rules, both as modified by the undersigned, all as set forth in Paragraph Nos. 5 through 10, is approved.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MATT BAKER
________________________________

Hearing Commissioner
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