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I. statement

1. Pursuant to Decision No. R11-0113-I, issued on February 1, 2011, Native Path Tours, LLC (Applicant) was advised concerning the Commission’s Rules on representation by a non-attorney and was directed to demonstrate Applicant’s closely-held status or, in the alternative, enter an appearance through counsel no later than February 21, 2011.  That same Order directed Applicant to disclose the witnesses and exhibits it intends to present at hearing no later than February 28, 2011, and contemplated an evidentiary hearing to be convened during the week of April 25, 2011, in Durango, Colorado

2. On February 17, 2011, attorney Jeffery P. Robbins entered an appearance as counsel of record on behalf of Applicant.  At the same time, Applicant moved for a Temporary Stay in the proceedings (first Motion).  No action has been taken on that first Motion.

3. Subsequently, counsel for Applicant had the opportunity to confer with counsel for Intervenors, Patrick Sheeran, regarding the status of the Docket and the procedural schedule described above.

4. On February 23, 2011, Applicant filed and served an Unopposed Motion for Temporary Stay of Proceedings (second Motion).  The second Motion requests that the procedural schedule be stayed through March 21, 2011, to permit the parties to initiate discussions regarding their respective positions in this Docket, including whether the issues may be resolved through negotiation.  Counsel for Applicant represents that counsel for Intervenors has been consulted regarding this request and does not oppose the relief sought.

5. Because the second Motion is unopposed and implicates the pending deadlines set forth in the procedural schedule, the undersigned Administrative Law Judge (ALJ) will deem the response time required under Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1400 waived.

6. The ALJ finds that Applicant’s second Motion is timely and states good cause.  The procedural schedule set forth in Decision No. R11-0113-I was calculated to move the Docket to ‘at-issue’ status.  However, the ALJ recognizes the benefits of the types of discussions that are underway between the parties and that such discussions may require additional time that was not originally built into the schedule.  

7. This Application was deemed complete by the Commission on December 28, 2010.  In order to comply with the time constraints imposed by § 40-6-109.5(2), C.R.S., the hearing in this matter must be complete by April 28, 2011, as originally stated.  Accordingly, the ALJ will grant the second Motion with the caveat that the hearing date can only be postponed beyond April 28, 2010, if Applicant waives the provisions of § 40-6-109.5(2), C.R.S.  Additionally, because of logistical considerations arising out of Applicant’s request for the hearing to be convened in Durango, the ALJ will require the parties to confer and advise their availability during April 26 to 28, 2011, notwithstanding the imposition of a stay.

8. The foregoing discussion and findings moot the subject matter of the first Motion.  The first Motion will be denied.

9. The parties will be required to comply with the revised procedural schedule set forth in the ordering paragraphs below.  The advisements stated in Decision No. R11-0113-I with regard to disclosure of witnesses and exhibits remain in force.

II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion for Temporary Stay of Proceedings filed and served by Native Path Tours, LLC (Applicant) on February 23, 2011, is granted.  The procedural deadlines stated in Decision No. R11-0113-I are superseded by the deadlines stated below.

2. Counsel for Applicant and Intervenors shall confer and advise the ALJ on or before March 15, 2011, regarding availability for hearing in Durango on April 26, 27, or 28, 2011.  Alternatively, Applicant shall file a waiver of § 40-6-109.5(2), C.R.S., on or before March 15, 2011.  In that event, the ALJ will set a pre-hearing conference by subsequent interim order to discuss later hearing dates with the parties and their counsel.

3. Applicant shall file its disclosure of witnesses and exhibits on or before March 23, 2011.

4. At their option, Intervenors may file updated disclosures of witnesses and exhibits on or before March 31, 2011.

5. The Motion for Temporary Stay of Proceedings or in the Alternative, Request for Emergency Status Conference filed and served by Applicant on February 17, 2011, is denied.

6. This Order shall be effective immediately.
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