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COLORADO PUBLIC UTILITIES COMMISSION,  

 
COMPLAINANT,  

V.  

Paul H. Epler, doing business as Action towing,  


Respondent.  
interim order of 
administrative law judge 
mana l. jennings-fader 
concerning filing requirements  
Mailed Date:  February 23, 2011  
I. STATEMENT  

1. On December 21, 2010, the Commission served the Formal Complaint and Notice of Proceeding (Complaint) that commenced this docket.  Decision No. C10-1359 was issued on December 21, 2010.  In that Order, inter alia, the Commission referred this case to an Administrative Law Judge (ALJ).  

2. On January 21, 2011, Staff of the Commission (Staff) filed its Entry of Appearance and Notice Pursuant to Rule 1007(a).  

3. Counsel for Respondent Paul H. Epler, doing business as Action Towing entered his appearance on February 4, 2011.  
4. The Parties in this proceeding are Staff of the Commission and Respondent.  

5. By Decision No. R11-0082-I, mailed January 25, 2011, the ALJ scheduled a prehearing conference.  Following the prehearing conference, the ALJ issued Decision No. R11-0147-I, mailed February 8, 2011.  

6. In Decision No. R11-0147-I, the ALJ scheduled an evidentiary hearing; established the procedural schedule; established filing requirements; and gave advisements to the Parties.  As pertinent here, that Order states, at ¶ 9:  “on or before February 22, 2011, Staff will file its list of witnesses (except rebuttal witnesses) and copies of the exhibits it will offer at hearing (except documents offered in rebuttal or to be used in cross-examination)” (bolding in original, emphasis supplied).  See also Ordering Paragraph No. 3 (same).  In addition, the Order states:  
 
Complete copies of all exhibits (except an exhibit offered in rebuttal or to be used in cross-examination) will be filed as required in ¶ 9, above.  The Parties are advised that, and are on notice that, no document will be admitted into evidence (except in rebuttal or when used in cross-examination) unless that document is filed in accordance with this Order.  
Id. at ¶ 11 (bolding in original).  Finally, Ordering Paragraph No. 7 states:  “The Parties shall be held to the advisements contained in this Order and in previous Orders issued in this docket.”  This includes the advisement contained in paragraph 11 and quoted above.  
7. On February 22, 2011, Staff filed its list of witnesses.  In that filing, Staff states, at 2:  “Staff does not intend to offer any documents into evidence, except those that have already been filed with the Commission.”  Review of the Commission file in this matter reveals that Staff did not file complete copies of the referenced documents.  
8. The ALJ wishes to avoid future misunderstanding.  Consequently, the ALJ takes this opportunity to remind counsel and Parties that they will be held to the requirements stated in Decision No. R11-0147-I.  

II. ORDER  

A. It Is Ordered That:  

1. The Parties will be held to the requirements stated in Decision No. R11-0147-I.  

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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