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I. STATEMENT  
1. On December 10, 2010, High Country Shuttle, Inc. (High Country or Applicant), filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire.  That filing commenced this docket.  Applicant is not represented by an attorney.  
2. On December 20, 2010, the Commission issued its Notice of Application Filed in this proceeding (notice given at 4); established an intervention period; and established a procedural schedule.  Decision No. R11-0110-I vacated that procedural schedule.  

3. On December 22, 2010, MT Acquisitions, LLC, doing business as Mountains Taxi (Mountains Taxi), filed its intervention of right.  Mountains Taxi is not represented by an attorney.  

4. On January 19, 2011, Mr. David Carrel, doing business as MTN Shuttle (MTN Shuttle), filed his intervention of right.  MTN Shuttle may proceed in this case without an attorney as Mr. Carrel is an individual representing his own interests.  Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(b)(I).  

5. Mountains Taxi and MTN Shuttle, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

6. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

7. The ALJ held a prehearing conference on February 18, 2011 as scheduled in Decision No. R11-0110-I.  At the prehearing conference, Applicant and Mountains Taxi were present and participated.  This Order memorializes the rulings made during the prehearing conference.  

8. As a preliminary matter, Applicant stated that MTN Shuttle and Applicant have reached an agreement with respect to a restrictive amendment that, if accepted, will satisfy MTN Shuttle’s interest in this proceeding so that MTN Shuttle will withdraw its intervention.  Applicant stated that, for this reason, MTN Shuttle likely would not appear at the prehearing conference.  The prehearing conference proceeded in the absence of MTN Shuttle.  

9. By Decision No. R11-0110-I, the ALJ required Applicant either to obtain counsel or to show cause why it need not be represented by counsel.  To make that showing, Applicant must meet the requirements of Rule 4 CCR 723-1-1201(b)(II).  At the prehearing conference, Applicant stated that it wished to proceed without an attorney.  Applicant’s president, Mr. Zelizi, was present and provided evidence sufficient to meet Applicant’s burden to prove that it meets the requirements of Rule 4 CCR 723-1-1201(b)(II).  On the basis of the record, the ALJ finds that Applicant may proceed without counsel and that Mr. Zelizi is Applicant’s representative.  
10. High Country is advised that, and is on notice that, its representative will be bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This Commission has held that this standard applies to proceedings before the Commission.  

11. By Decision No. R11-0110-I, the ALJ required Mountains Taxi either to obtain counsel or to show cause why it need not be represented by counsel.  To make that showing, Mountains Taxi must meet the requirements of Rule 4 CCR 723-1-1201(b)(II).  On February 14, 2011, Mountains Taxi filed its response to Decision No. R11-0110-I.  That filing provided evidence sufficient to meet Mountains Taxi’s burden to prove that it meets the requirements of Rule 4 CCR 723-1-1201(b)(II).  On the basis of the record, the ALJ finds that Mountains Taxi may proceed without counsel and that Mr. Bosch is Mountains Taxi’s representative.  
12. Mountains Taxi is advised that, and is on notice that, its representative will be bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This Commission has held that this standard applies to proceedings before the Commission.  
13. At the prehearing conference, Applicant and Mountains Taxi represented that they have reached an agreement on a restrictive amendment that, if accepted by the Commission, will satisfy Mountain Taxi’s interest in this proceeding.  They requested time to prepare a written submission.  The ALJ will order Applicant and Mountains Taxi to file the restrictive amendment and Mountains Taxi’s withdrawal of intervention, if an agreement is reached, on or before February 25, 2011.  

14. If a restrictive amendment and withdrawal of intervention is not filed or if the restrictive amendments are not accepted, the ALJ will schedule a hearing date after consulting with the Parties.  

II. ORDER  
A. It Is Ordered That:  
1. High Country Shuttle, Inc., may proceed in this matter without an attorney.  High Country Shuttle, Inc.’s representative is Mr. Imre Zelizi.  

2. MT Acquisitions, LLC, doing business as Mountains Taxi, may proceed in this matter without an attorney.  MT Acquisitions, LLC, doing business as Mountains Taxi’s representative is Mr. Donald Bosch.  

3. On or before February 25, 2011, High Country Shuttle, Inc., and MT Acquisitions, LLC, doing business as Mountains Taxi, shall make a filing in accordance with ¶ 13, above.  

4. The Parties shall be held to the advisements in this Order and in previous Orders.  

5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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