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I. statement  

1. On December 3, 2010, the Town of Winter Park (Town or Applicant) filed an Application (with attachments) in which the Town seeks authority to modify the existing at-grade crossing located at King’s Crossing Road in the Town and the existing at-grade crossing located at Vasquez Road in the Town.  This filing commenced this proceeding.  On December 14, 2010, Applicant filed an Amended Application with attachments.  

2. On December 10, 2010, the Commission gave notice of the Application; established an intervention period; and established a procedural schedule.  Decision No. R11-0090-I, issued January 26, 2011, vacated that procedural schedule.  

3. By Decision No. C11-0070, issued January 20, 2011, the Commission deemed the Application complete within the meaning of § 40-6-109.5, C.R.S.,
 and referred this matter to an Administrative Law Judge (ALJ).  

4. Cornerstone Winter Park Holdings, LLC and Grand Park Development, LLC (collectively, Cornerstone), intervened of right on January 3, 2011.  Union Pacific Railroad Company (UPRR) intervened of right on January 10, 2011.  

5. Cornerstone and UPRR, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

6. By Decision No. R11-0090-I, the ALJ scheduled a prehearing conference.  The ALJ convened the prehearing conference at the scheduled place and time.  All Parties were present, were represented, and participated.  This Order memorializes the oral rulings and decision made during that prehearing conference.  

7. On February 9, 2011, Applicant filed a Motion to Amend Application (Motion).  A verified Amended Application dated February 9, 2011 accompanied the Motion.  By its filing Applicant seeks to remove the King’s Crossing Road proposed at-grade crossing improvements from this proceeding.  At the prehearing conference the Intervenors stated that they had no objection to the granting of the Motion.  

8. Granting the Motion will not broaden the scope of this proceeding.  Granting the Motion will not prejudice any party, and the Motion is unopposed.  The ALJ will grant the Motion.  The effect of granting the Motion is to narrow the scope of this proceeding to include only the proposed improvements to the existing at-grade crossing at Vasquez Road in Winter Park, Colorado.  Further reference in this Order to the Application is to the Application as amended on February 9, 2011.  

9. In view of the changed scope of this proceeding, the ALJ will order that the caption of the docket be amended to remove reference to King’s Crossing Road and that the caption be changed in Commission records.  The caption of this docket is as stated above in this Order.  All future filings in this docket must use the new caption.  

10. Cornerstone’s interest in this proceeding is limited to the King’s Crossing Road at-grade crossing.  With the elimination of that at-grade crossing from the Application, Cornerstone stated that its interests will not be affected by the outcome of this case and agreed to dismissal of the interventions.  The ALJ will dismiss Cornerstone from this docket.  

11. The remaining Parties in this proceeding are Applicant and UPRR.  

12. The Parties stated that they are engaged in settlement discussions.  To allow sufficient time for those discussions and to obtain approval from Applicant, the Parties requested that a date be established by which they would file any settlement reached.  They suggested April 29, 2011.  The ALJ will order that, on or before April 29, 2011, the Parties file either a settlement or three proposed hearing dates for an evidentiary hearing.
  

13. At the prehearing conference, the ALJ informed the Parties of questions or issues that the ALJ has concerning facts or statements on the following pages of the Application and its attachments:  page 7, page 9, drawing C1.0, and Attachment C at A-28.  In the ALJ’s opinion, the questions need to be answered and the issues addressed in order to clarify the verified Application and its attachments.  

14. To avoid (if possible) the need for an evidentiary hearing in the event of a settlement, the ALJ will order the following with respect to the questions she asked and the issues she raised:  If a settlement is filed, the Parties’ verified responses to the ALJ’s questions and issues will be filed on the same day as the settlement.  The ALJ notes that filing responses to the issues and questions may not obviate the need for an evidentiary hearing on any settlement.  
II. ORDER  
A. It Is Ordered That:  
1. The Motion to Amend Application filed on February 9, 2011 is granted.  

2. The Amended Application filed on February 9, 2011 is the application under consideration in this docket.  

3. The caption of this docket is amended to the caption as set out above in this Order.  

4. Commission records shall be changed to reflect the new caption.  

5. Future filings in this docket shall use the amended caption.  

6. Cornerstone Winter Park Holdings, LLC, is dismissed as a party.  

7. Grand Park Development, LLC, is dismissed as a party.  

8. On or before April 29, 2011, the Town of Winter Park and the Union Pacific Railroad Company shall file either a settlement agreement or a list of three proposed hearing dates.  

9. If the Town of Winter Park and the Union Pacific Railroad Company file a settlement agreement, they shall file, on the same day, verified responses to the questions and issues identified by the Administrative Law Judge at the February 11, 2011 prehearing conference.  

10. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge










�  Pursuant to § 40-6-109.5(2), C.R.S., absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision in this case should issue no later than August 18, 2011.  


�  The Parties are reminded that, assuming Applicant does not waive § 40-6-109.5, C.R.S., the hearing must be concluded no later than May 19, 2011.  Decision No. R11-0090-I at ¶ 22.  
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