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I. STATEMENT
1. This matter was originated by Stanley Brothers Taxi Company (Stanley Brothers Taxi or Transferor) and Sirak Tewoldemedhin (Transferee) filing an Application on June 4, 2010, seeking Commission approval of the transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55721 from Transferor to Transferee.  Along with the Application were several attachments including verifications from Transferor and Transferee as to the accurateness and veracity of the Application; an Affidavit of Eligibility; an Agreement to Purchase Assets; and Transferee Financial Information.  On June 7, 2010, the Commission issued notice of the Application.

2. Peak to Peak Taxi, LLC (Peak to Peak) filed its Intervention and Entry of Appearance of Right in this matter on June 11, 2010.  Peak to Peak indicates it owns and operates Certificate of Public Convenience and Necessity PUC No. 55754, which authorizes it to provide taxi service between all points within a 13-mile radius of the intersection of U.S. Highway Nos. 34 and 36 in Estes Park, Colorado, and from said points on the one hand, to all points within a 75-mile radius of the intersection of U.S. Highway Nos. 34 and 36 in Estes Park, Colorado.  

3. On July 14, 2010, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  

4. The sole intervenor in this docket is Peak to Peak.  

5. A proposed procedural schedule filed by Stanley Brothers and agreed to by Peak to Peak was adopted by Interim Order No. R10-1022-I, issued September 16, 2010, which set an evidentiary hearing in the matter for November 4 and 5, 2010.

6. Subsequently, Peak to Peak filed a Formal Complaint against Stanley Brothers seeking revocation of Stanley Brothers’ CPCN alleging that such authority has been abandoned.  The Formal Complaint was assigned Docket No. 10F-595CP.

7. By Interim Order No. R10-1057-I, issued September 28, 2010, Peak to Peak’s Motion to Consolidate Proceedings was granted.  As a result, Docket No. 10A-375CP-Transfer was consolidated with the Formal Complaint Docket No. 10F-595CP.  The procedural schedule adopted in Interim Order No. R10-1022 for Docket No. 10F-375CP-Transfer was applied to Docket No. 10F-595CP for all purposes.

8. The hearing in this consolidated matter was held at the scheduled date and time.  Appearances were entered by legal counsel on behalf of Applicant and Peak-to-Peak.  

II. FINDINGS OF FACT
A. Application
9. Transferor sought to transfer its CPCN to Transferee Mr. Tewoldemedhin.  Transferor claimed that active operations under the subject CPCN had been conducted by Transferor prior to its suspension in 2009.  However, Transferor represented that it did not cancel its tariff on file with the Commission and will not do so until the transfer is approved and the Transferee has adopted the Transferor’s tariff or filed a new tariff.

10. CPCN PUC No. 55721 was granted by Decision No. C03-0739, Docket No. 03A-201CP, issued July 10, 2003 and authorizes Transferor to provide taxi service between all points within an 18-mile radius of the intersection of U. S. Highways 34 and 36 in Estes Park, Colorado, and between those points, on the one hand, and Denver International Airport (DIA), on the other hand.  CPCN PUC No. 55721 is owned by Mr. James Chappell.  Mr. Chappell has been in the transportation business since 2002, also  operating Estes Park Express, Ltd, which provided transportation between Estes Park and DIA.

B. Complaint

11. In its Formal Complaint, Peak-to-Peak argues that while Transferor’s CPCN has been suspended at various times since 2004, it has not been continuously suspended.  During those periods of non-suspension, Stanley Brothers Taxi failed or refused to provide any public taxi service under CPCN PUC No. 55721.  

12. As a result, Peak-to-Peak argues that CPCN No. 55721 is dormant and not capable of lawful transfer by Stanley Brothers Taxi pursuant to Commission Rules Regulating Transportation by Motor Vehicle,  4 Code of Colorado Regulations (CCR) 723-6-6205 and long standing Commission policies.  Peak-to-Peak also argues that CPCN PUC No. 55721 has been abandoned by its registered owner since January 1, 2004 and as a result, has not complied with Rule 6204 which requires prior approval by the Commission to abandon a common carrier authority.  Peak-to-Peak asserts that approving the transfer will cause direct and irreparable harm to it.

C. Testimony and Evidence

13. Mr. Chappell testified that he operated Stanley Brothers Taxi between 2003 and 2004 utilizing a single van.  He had one employee that handled all operations including driving the van.  Mr. Chappell entered into a revenue sharing agreement with the employee to operate the company.  

14. Mr. Chappell stated that he stopped operating Stanley Brothers Taxi and sought to suspend its authority when Peak-to-Peak was awarded an authority sometime in 2004.  According to Mr. Chappell, CPCN PUC No. 55721 has generally been in suspension during that time.  While there have been gaps in the suspension periods, Mr. Chappell represented that he has always sought to file for re-suspension in a timely manner.  Mr. Chappell further represents that proof of insurance has always been on file at the Commission except for the two most recent suspension periods.  

15. Hearing Exhibit No. 4 is Stanley Brothers Taxi’s 2003 Annual Report filed with the Commission.  The report indicates that Stanley Brothers Taxi reported revenue of $15,534.00 for the year.  

16. Hearing Exhibit No. 5 is Stanley Brothers Taxi’s 2004 Annual Report filed with the Commission.  That report indicates that total reported revenue for 2004 was $10,000.00.  It is noted at the bottom of the initial page that this amount was “estimated based on what driver/operator supplied to us.  All driver records were lost.  We suspended operations mid-year.”

17. Hearing Exhibit No. 6 is Stanley Brothers Taxi’s 2005 Annual Report filed with the Commission.  The report indicates no revenue for 2005 and no vehicles operated during that period.

18. Mr. Chappell testified that he could not remember whether an Annual Report was filed for Stanley Brothers Taxi in 2006.  No record of it exists with the Commission.  

19. Hearing Exhibit No. 7 is Estes Park Express’s 2007 Annual Report filed with the Commission.  Mr. Chappell confirmed that while the 2007 filing was a joint filing including both Stanley Brothers and Estes Park Express, there were no revenues for Stanley Brothers Taxi.  

20. Hearing Exhibit No. 8 is a 2008 Annual Report for Estes Park Express.  While the report indicates that it is filed on behalf of Estes Park Express, Ltd, doing business as Estes Park Shuttle, it further states that the report is filed for CPCN PUC No. 55721, which is the CPCN for Stanley Brothers Taxi.  Mr. Chappell admitted the Annual Report shows no taxi revenues for 2008.  

21. Hearing Exhibit No. 9 is an Annual Report for the year ending December 31, 2008.  However, handwritten at the top of the form is the title, “Terminating Report 2009.”  The report indicates it is for Estes Park Express, Ltd, doing business as Estes Park Shuttle operating under CPCN Nos. 54696 and 55721.  The report was for the period of time January 2009 to July or August 2009.  The purpose of the filing was to sell CPCN PUC No. 54696, issued to Estes Park Express.  According to Mr. Chappell, the report was filed in order to transfer the authority of Estes Park Express and while the report references CPCN PUC No. 55721, that operating authority was not being transferred with the Estes Park Express authority.  

22. Additionally, several exhibits were offered and admitted including Commission orders granting suspensions of Stanley Brothers Taxi’s operating authority.  

23. Hearing Exhibit No. 10 is Commission Decision No C05-1264, Docket No. 05A-378CP-Suspension, issued on October 26, 2005.  That decision suspends CPCN PUC No. 55721 from September 1, 2005 through February 28, 2006.  The decision also requires Stanley Brothers Taxi to file a written request on or before January 27, 2006 to either reinstate CPCN PUC No. 55721 or to extend the suspension period.  

24. Hearing Exhibit No. 11 is Commission Decision No. C06-0529, Docket No. 06A-149CP-Suspension, issued on May 10, 2006.  That decision suspends CPCN PUC No. 55721 from February 28, 2006 through August 28, 2006.  The decision requires Stanley Brothers Taxi to file a written request on or before July 28, 2006 to either reinstate CPCN PUC No. 55721 or to extend the suspension period.

25. Hearing Exhibit No. 12 is Commission Decision No. R07-0478, Docket No. 07A-039CP-Suspension, issued on June 5, 2007.  In that matter, a settlement agreement between Stanley Brothers Taxi and Peak-to-Peak Taxi was reached in which the parties agreed to a suspension period for CPCN PUC No. 55721 from May 22, 2007 through December 31, 2007.  The ALJ approved the terms of the settlement agreement.

26. Hearing Exhibit No. 14 is Commission Decision No. C09-0843, Docket No. 09A-341CP-Suspension, issued August 4, 2009.  That decision considered an application by Stanley Brothers Taxi filed on May 18, 2009 to suspend operations under CPCN PUC No. 55721 for a period of one year.  According to Stanley Brothers Taxi, it requested a one year suspension so it could sell its CPCN.  Stanley Brothers Taxi further stated that it had no funds to operate the authority and that no operations had been conducted under the CPCN since its insurance was cancelled on May 4, 2009.  The Commission granted the suspension nunc pro tunc from May 4, 2009 through May 3, 2010.  The Commission also called Stanley Brothers Taxi’s attention to Rule 6204 regarding the length of time a suspension may be granted.  

27. Hearing Exhibit No. 15 is Commission Decision No. C10-0762, Docket No. 10A-283CP-Suspension, issued July 27, 2010.  That Decision suspends CPCN PUC No. 55721 from May 4, 2010 through May 3, 2011.  

28. Mr. Chappell stated that he began marketing CPCN PUC No. 55721 about 2004 or 2005.  During the gaps when the suspension periods expired, Mr. Chappell indicated that he always tried to timely comply with Commission requests to re-apply for additional suspensions.  

29. With regard to the Application to transfer CPCN PUC No. 55721, the Transferee, Mr. Sirak Tewoldemedhin offered testimony regarding his intentions to operate the authority.  Transferee has lived in Aurora, Colorado since 2004 and has been employed as a taxi driver for Union Taxi Cooperative for five years.  He also has experience as a shuttle driver for Blue Sky Shuttle and SuperShuttle.  Transferee states that he will be very active in operating the authority.  

30. Transferee has formed Estes Park Taxi, Inc. in order to operate the authority.  If the transfer is approved, Transferee intends to move to Estes Park as soon as possible.  He intends to utilize two vehicles to operate the authority, a 2003 seven-passenger Chrysler van and a 2008 Toyota Corolla that seats four passengers.  Transferee represents that both vehicles are in sound operating condition.  Transferee also indicates that as a taxi driver, he is familiar with Commission rules and regulations.  

31. Transferee intends to start operations from his home, and as the business grows he will move operations to a regular business office.  Initially, Transferee will drive a taxi, as well as his wife.  Transferee intends to operate one taxi locally and utilize the other for trips to DIA.  Transferee pledges to comply with the ten-hour drive limit.

32. Regarding Transferee’s financial situation, he testified that a Mr. Menna Tewahade has indicated he will provide $50,000 to Transferee in order to fund his taxi business.
  Transferee also states that he will fund the business from revenues received from providing taxi service.  

33. Transferee projects gross revenues to be approximately $69,000 annually, with expenses projected to be approximately $26,550.  This includes approximately $13,000 for supplies and fuel; $1,500 for vehicle maintenance; $4,800 for insurance; $1,800 for a communications system; $1,800 for professional services such as accounting and legal; and other general expenses.  Big O Tires will handle vehicle maintenance.  Transferee intends to charge rates of $2.35 per mile local and a flat rate of $159 to and from DIA.  Depending on the reaction to the DIA rate, he may lower it to $120 to $150 per trip.

34. Transferee intends to attract business through newspaper ads, contacting hotels, through a website, placing an ad in the local phone book, and going door-to-door to introduce himself and his taxi service.  He may also place ads on local radio stations.  He intends to advertise both the local taxi service and service to DIA.

35. Ms. Dawn Rochkes has been part owner of Peak-to-Peak since 2005.  She also serves as the financial officer for the company.  Peak-to-Peak operates under CPCN PUC No. 55754, which authorizes it to provide taxi service between all points within a 13-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado; and from those points on the one hand, to all points within a 75-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado, on the other hand.  The authority was extended from its original scope in April 2010.

36. Ms. Rochkes indicates she was not aware of the existence of Stanley Brothers Taxi when she applied for a CPCN, until Mr. Chappell informed her that he had authority to provide taxi service in the Estes Park area, but was not operating it.  However, she stated that an agreement was struck with Mr. Chappell at the time she filed an application for Peak-to-Peak’s original authority that he would withdraw his intervention if she agreed to limit the authority to a 13-mile radius.

37. Ms. Rochkes states that for at least the last five years ,Peak-to-Peak is the only taxi company operating in Estes Park.  While she could not say with particularity how much Peak-to-Peak’s business would be impacted, it is Ms. Rochkes’ fear that if the transfer is approved, the impact on her business will be severe and may put her out of business.

38. Ms. Rochkes represented that the tariff for Peak-to-Peak authorizes a $4.75 flag drop plus 25 cents each 1/10th of a mile for the first 50 miles and 15 cents for each 1/10th of a mile thereafter.  Peak-to-Peak’s operating ratio has generally been approximately 46 percent.  

39. Hearing Exhibit No. 28 is Peak-to-Peak’s 2008 Annual Report filed with the Commission.  That report shows total taxi service revenue for 2008 of $79,975.50 utilizing two vehicles, and total operating expenses of $36,651.64, which results in a 46 percent operating ratio.

40. Hearing Exhibit No. 29 is Peak-to-Peak’s 2009 Annual Report which shows total taxi service revenue for the year of $79,743.5 and total operating expenses of $40,974.53 for an operating ratio of 51 percent.

III. ANALYSIS,L FINDINGS, AND CONCLUSIONS
A. Burden of Proof
41. Applicant, as the proponent of an order, bears the burden of proof by a preponderance of the evidence.  § 13-25-127(1), C.R.S.; § 24-4-205(7), C.R.S.; Rules of Practice and Procedure, 4 CCR 723-1-1500.  The evidence must be substantial.  Substantial evidence is defined as “such relevant evidence as a reasonable person’s mind might accept as adequate to support a conclusion ...  it must be enough to justify, if a trial were to a jury, a refusal to direct a verdict when the conclusion sought to be drawn from it is one of fact for the jury.”  City of Boulder v. Colorado Public Utilities Commission, 996 P.2d 1270, 1278 (Colo. 2000) (internal citations omitted).  The preponderance standard requires the finder of fact to determine whether the existence of a contested fact is more probable than its non-existence.  Swain v. Colorado Department of Revenue, 717 P.2d 507 (Colo. App. 1985).  A party has met this burden of proof when the evidence, on the whole and however slightly, tips in favor of that party.

B. Legal Standards Applicable to Application

42. Section 40-10-106, C.R.S., provides that a CPCN or any rights obtained pursuant to a CPCN “may be sold, assigned, leased, encumbered, or transferred as other property only upon authorization by the commission.”  

43. Commission Rule 4 CCR 723-6-6205(e) which sets out Applicants’ burden of proof, states as follows:

(e)
Applicants seeking approval to permanently transfer any authority have the burden of proving:

(I)
that the transferor has not abandoned the authority and has not allowed the authority to become dormant;

(II)
that the transferor has been and is engaged in bona fide operations under its authority, or the extent to which bona fide operations have been excused because of a Commission-approved suspension;

(III)
that the transfer is not contrary to the public interest;

(IV)
that the transfer will not result in the common control or ownership of duplicating or overlapping authorities; and

(V)
except in transfers involving foreclosures of encumbrances, executions in satisfaction of a judgment or claim, or transfers pursuant to a court order, that the transferee will engage in bona fide regulated intrastate carrier operations and is fit to do so.

C. Findings and Conclusions

44. The crux of Peak-to-Peak’s Formal Complaint and its intervention in the Application is that Stanley Brothers Taxi’s operating authority is either dormant, abandoned, or both.  As a result, a grant of the transfer would be adverse to the public interest, as well as adverse to Peak-to-Peak’s operating authority.  

45. Commission Rule 6205(e) contains at least two distinct elements.  The first element requires a transferor of a CPCN to be engaged in bona fide common carrier operations under its certificate.  The second element requires that neither the CPCN, nor any portion of it has been abandoned or allowed to become dormant.  

46. The Commission has generally distinguished dormancy from abandonment.  Dormancy is typically defined as non-use of the authority, while abandonment has been defined as the absence of operations, coupled with the intent not to operate.
  Bona fide carrier operations have been defined as substantial, as distinguished from incidental, sporadic, or infrequent service.

47. Here, Peak-to-Peak argues that the CPCN at issue has been abandoned or is dormant due to several periods of time over the last six or seven years that no operations have been conducted under the authority and no suspensions were granted by the Commission for those periods.  Hearing Exhibit Nos. 22 through 27 are the Commission Decisions granting suspensions of the operating authority.  Tracking the approved suspension periods, it is clear that Stanley Brothers Taxi was not operating and no approved suspension of its authority was in effect for the periods: July 1, 2004 through September 1, 2005; August 29, 2006 through February 22, 2007; January 1, 2008 through December 31, 2008; and January 1, 2009 through May 4, 2009.  However, during all other times since July 1, 2004, the CPCN has been in Commission approved suspensions, including the date when the Application was filed, and as of the date of this Recommended Decision.

48. Whether the Transferor has been and is currently engaged in bona fide operations pursuant to the authority, or whether the authority has been abandoned or is dormant, requires a careful analysis of the facts.  It is undisputed that Mr. Chappell ceased operations under CPCN PUC No. 55721 sometime around July 2004.  This has been established by Mr. Chappell’s testimony and a handwritten statement submitted with Stanley Brothers’ 2004 Annual Report which represents that “we suspended operations mid-year.”  Mr. Chappell was candid in his testimony that the authority had not been operated since that time and he had been searching for a buyer.  However, it is not clear that he had commercial insurance in place for the authority and Stanley Brothers Taxi’s Annual Report for 2005 indicates that it had no assets, including no vehicles.

49. Under normal circumstances, this would show that the authority was dormant and abandoned under the Commission’s definitions of those standards.  However, the Rule goes on to state that the transferor must have been and currently is engaged in bona fide operations under its authority, unless those operations have been suspended by the Commission.  The evidence clearly shows that although Mr. Chappell let the Commission approved suspensions lapse several times, sometimes for as much as a year, the Commission, for whatever reason, nonetheless approved a subsequent suspension period for the authority.
  

50. When a party seeks a voluntary suspension which persists for longer than 12 consecutive months or 12 months in any 24-month period, it must prove that the suspension is in the public interest and that alternative service is available during the suspension period.  By Commission Decision No. C10-0762, which authorized a suspension of the CPCN for the period from May 4, 2010 through May 3, 2011, the Commission found that Stanley Brothers Taxi met its burden of proof to show that the suspension is in the public interest and that alternative service will be available during the period of suspension.   

51. It is uncontroverted that at the time the Application was filed and during the course of this proceeding, CPCN PUC No. 55721 was under a Commission approved suspension (See Hearing Exhibit Nos. 14 and 15, which together authorized a suspension of CPCN PUC No. 55721 from January 1, 2009 through May 3, 2011).  As a result, the Commission’s actions mooted any finding of abandonment or dormancy for those periods prior to January 1, 2009 in which Stanley Brothers Taxi was not operating and in effect revived the CPCN to the status of “in suspension.”

52. It is found that CPCN PUC No. 55721 was in a Commission-approved suspension at the time the Application to transfer the authority was filed.  As a result, Transferor was free to apply to transfer the authority to Transferee.  Consequently, it is found that the Formal Complaint filed by Peak-to-Peak Taxi is without merit and will be dismissed with prejudice.

53. Regarding the Application to Transfer the Authority, it is found that consistent with the findings above, CPCN PUC No. 55721 is currently under a Commission-approved suspension pursuant to Decision No. C10-0762 and therefore the requirement that Transferor be engaged in bona fide operations is excused.  As a further result, it is found that Transferor has not abandoned the authority and has not allowed the authority to become dormant.  Based on the evidence and testimony received at the evidentiary hearing, the transfer is found not to be contrary to the public interest.  

54. It is found that Transferee, Mr. Tewoldemedhin is fit to operate CPCN PUC No. 55721.  The evidence of record shows that Transferee possesses the managerial, operational, and financial fitness to operate the authority.  Transferee is familiar with taxi operations having been a taxicab and shuttle driver for many years.  Additionally, Transferee has a reasonable expectation of revenues and of the expenses that will be incurred in operating the authority.  It is also found that the transfer contemplated here will not result in the common control or ownership of duplicating or overlapping authorities.  Consequently, it is found that the transfer of CPCN PUC No. 55721 is in the public interest and will be granted.

55. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

IV. ORDER

A. The Commission Orders That:

1. The Formal Complaint of Peak-to-Peak Taxi, LLC filed against Stanley Brothers Taxi Company, Inc. is dismissed with prejudice consistent with the discussion above.

2. The Application of Stanley Brothers Taxi Company for authority to transfer Certificate of Public Convenience and Necessity PUC No. 55721 to Mr. Sirak Tewoldemedhin, doing business as Stanley Brothers Taxi Company is granted.

3. Transferee, Mr. Sirak Tewoldemedhin shall file with the Commission, an adoption notice in a form available from the Commission, whereby the tariff of the transferor shall become those of the transferee until changed in accordance with Commission Rules.  Any new tariffs filed by Transferee shall be in strict conformance with Commission Rule 4 Code of Colorado Regulations (CCR) 723-6-6207.  

4. In conformance with Commission Rules 4 CCR 723-6-6205(g),(h) and (i), Transferor and Transferee shall complete the following:

a.)
Transferee, Mr. Sirak Tewoldemedhin shall file with the Commission certificates of insurance as required by Commission Rules.

b.)
Transferee, Mr. Sirak Tewoldemedhin shall pay the issuance fee and annual motor vehicle identification fee.

c.)
Transferor, Mr. James Chappell and Transferee, Mr. Sirak Tewoldemedhin shall file an acceptance of transfer form to be provided by the Commission.  The form shall be signed by both parties, indicating acceptance of the terms and conditions of this Order authorizing the transfer.  The acceptance of transfer form shall contain a statement indicating that the transferee has complied with all provisions of the agreement of sale, lease, or other transfer.  

d.)
Transferee, Mr. Sirak Tewoldemedhin shall not begin operations until after the Commission has advised the Transferee that it is in compliance with all requirements and is authorized to begin operations.  

e.)
Any questions regarding compliance matters should be directed to Mr. Gary Gramlick of Commission Transportation Staff at (303) 894-2870.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge










� Exhibit No. 23 is a letter from Mr. Tewahade regarding the loan of $50,000; however, that exhibit was not admitted into evidence.  Nonetheless, Transferee’s testimony regarding the loan is on the record.


� See, Commission Decision Nos. R01-0283 and C01-0830 in Docket No. 00A-419CP, In the Matter of the Application of Phyllis J. Johnson dba Ladybug Tours, P.O. Box 832, Crestone, CO 81131, for Permanent Authority to Transfer Certificate of Public Convenience and Necessity PUC No. 46968.


� Decision No. C09-0843 suspended Stanley Brothers Taxi’s CPCN from May 4, 2009 through May 3, 2010 and Decision No. C10-0762 suspended the CPCN from May 4, 2010 through May 3, 2011.


� The grant of these suspensions appears to have occurred despite the fact that Mr. Chappell had allowed the authority to languish without a Commission-approved suspension for significant periods of time.  


� Had the Commission found that the operating authority was dormant or had been abandoned, it is assumed that it would have not granted the additional suspensions and instead would have revoked the authority.
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