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10AL-908EDOCKET NO. 10AL-908E
IN THE MATTER OF ADVICE LETTER NO. 1576-ELECTRIC FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE THE RULES AND REGULATIONS SECTION IN THE COMPANY'S P.U.C. NO. 7 ELECTRIC TARIFF TO INCORPORATE A NEW ENVIRONMENTAL MATTERS SECTION TO BE EFFECTIVE JANUARY 3, 2011. 
DOCKET NO. 10AL-910G 

IN THE MATTER OF ADVICE LETTER NO. 790-gas filed by public SERVICE COMPANY OF COLORADO TO REVISE THE RULES AND REGULATIONS SECTION TO INCORPORATE A NEW ENVIRONMENTAL MATTERS SECTION in the company’s colorado p.u.c. no. 6-gas tariff TO BE EFFECTIVE JANUARY 3, 2011. 
DOCKET NO. 10AL-911ST
IN THE MATTER OF ADVICE LETTER NO. 114-steam FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE THE RULES AND REGULATIONS SECTION to incorporate A NEW ENVIRONMENTAL MATTERS SECTION in the company’s p.u.c. no. 1-steam tariff TO BE EFFECTIVE JANUARY 3, 2011. 
INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
EXTENDING SUSPENSION PERIOD; VACATING HEARING DATES AND PROCEDURAL SCHEDULE; AND SETTING PRE-HEARING CONFERENCE
Mailed Date:  February 3, 2011
I. statement

1. The captioned proceedings were initiated on December 3, 2010, when Public Service Company of Colorado (PSCo) filed Advice Letter No. 1576-Electric, Advice Letter No. 790-Gas, and Advice Letter No. 114-Steam with the Colorado Public Utilities Commission (Commission).
2. The stated purpose of these filings is to revise the rules and regulations in PSCo’s P.U.C. No. 7-Electric, P.U.C. No. 790-Gas, and P.U.C. No. 114-Steam tariffs to incorporate new environmental matters sections.  PSCo requested that the tariff pages accompanying the subject advice letters become effective on January 3, 2011.  

3. Protests were filed in these proceedings by Wal-Mart Stores and Sam’s West, Inc.; the City and County of Denver, City of Aurora, City of Boulder, City of Commerce City, and the City of Westminster; and Intrawest/Winter Park Operations Corporation and Vail Resort Management Company.

4. On December 28, 2010, the Commission suspended the tariffs accompanying these advice letters and referred these matters to the undersigned Administrative Law Judge (ALJ).  See, Decision Nos. C10-1376, C10-1378, and C10-1379.
5. On January 12, 2011, the Commission consolidated these proceedings pursuant to Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1204.  See, Decision No. C11-0032.
6. On January 12, 2011, the Commission issued a decision establishing an initial suspension date of May 3, 2011, for the tariffs accompanying these advice letters; shortened the intervention period to January 26, 2011; set hearings in this consolidated proceeding for April 4 through 6, 2011; and established deadlines for filing testimonies, exhibits, and prehearing motions.  See, Decision No. C11-0033.
7. Timely interventions have been filed in this consolidated matter by Colorado Energy Consumers; the City and County of Denver; the City of Boulder; the City of Arvada; the City of Westminster; the City of Aurora; the City of Longmont; City of Commerce City; Intrawest/Winter Park Operations Corporation; the Colorado Retail Council; Safeway, Inc.; Sam’s West, Inc.; and Wal-Mart Stores, Inc.  A Petition For Late Intervention was filed by Climax Molybdenum Company and CF&I Steel, LP.

8. Due to the number of intervening parties and the complex nature of the issues involved, the ALJ has determined that the procedural schedule established by Decision No. C11-0033 does not provide sufficient time within which to issue an administratively final decision in this consolidated proceeding prior to May 2, 2011, the date the initial suspension period expires.  Under that schedule the initial suspension period expires slightly less than one month after the conclusion of the April 4 through 6, 2011 hearings.  This provides insufficient time for the submission of anticipated post-hearing briefs by the parties, the preparation of a recommended decision by the ALJ, and the processing of potential administrative appeals by the Commission.  Accordingly, the initial suspension period established by Decision No. C11-0033 will be extended for an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S.; i.e., through August 1, 2011.     

9. In order to facilitate the orderly resolution of the issues involved in this matter a pre-hearing conference will be scheduled in accordance with the order that follows.  On the basis of prior informal consultation with counsel for the parties, it appears that February 23, 2011, is a convenient date for such a pre-hearing conference.  At the conference, the parties should be prepared to discuss all issues contemplated by 4 CCR 723-1-1409(a) including, without limitation, establishing new hearing dates and a revised procedural schedule; whether the parties intend to submit dispositive prehearing motions; discovery deadlines, any proposed limitations on discovery, and a deadline for the submission of pre-hearing motions and stipulations.  The ALJ requests that, prior to the pre-hearing conference, counsel for the parties confer in an attempt to reach agreement on a procedural schedule that results in an “at issue” date no later than May 11, 2011.
  

II. order

A. It Is Ordered That:

1. The April 4 through 6, 2011, hearing dates as well as the procedural deadlines established by ordering paragraph nos. 4, 5, and 6 of Decision No. C11-0033 issued in this proceeding on January 12, 2011, are vacated.

2. The suspension period concerning the tariff pages filed by Public Service Company of Colorado with Advice Letter No. 1576-Electric, Advice Letter No. 790-Gas, and Advice Letter No. 114-Steam established by Decision No. C11-0033 is extended for an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S.; i.e., through August 1, 2011.

3. A pre-hearing conference is scheduled in this consolidated proceeding as follows:

DATE:

February 23, 2011
TIME:

1:00 p.m.
PLACE:
Commission Hearing Room  

 
1560 Broadway, Suite 250 

 
Denver, Colorado

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
                     Administrative Law Judge










� The “at issue” date is the date the hearing concludes or the date written post-hearing statements of position are filed in the event the procedural schedule provides for the filing of written post-hearing statements of position.  For planning purposes, the ALJ advises that he is currently available for hearing on the following days between March 1 and May 11, 2011:  March 1, 2, 7, 8, 9, 14, 15, 16, 29, 30, 31; April 4, 5, 6, 11, 12, 13, 18, 19, 20, 25, 26, 27; May 9, 10, 11.  
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