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I. STATEMENT

1. On 
November 18, 2010, the 
Colorado Department of Transportation

 LINK Excel.Sheet.8 "\\\\rio\\Division\\PUC\\ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R31C5" \a \t  (CDOT) and the City of Commerce City filed an application requesting authority to widen the existing roadway and crossing; install pedestrian sidewalks; remove existing and install new active warning signals consisting of gates, flashing lights, bells, constant warning time circuitry, medians, and a new cabin; relocate an existing control point to the north side; and relocate the Hazeltine siding further north at the crossing of State Highway 44 (104th Avenue) with the Union Pacific Railroad Company (UPRR) at railroad milepost 11.25 of the Greeley Subdivision, National Inventory Crossing ID No. 804433D, in the City of Commerce City, Adams County, State of Colorado.

2. UPRR timely intervened of right.

3. By Decision No. C11-0011, issued January 7, 2011, the matter was referred to an Administrative Law Judge (ALJ) for resolution
.

4. By Decision No. R11-0035-I, issued January 12, 2011, a prehearing conference was scheduled in this matter.  At the scheduled time and place, the prehearing conference was conducted.  The City of Commerce City and UPRR appeared and participated through counsel.  

5. The statutory time limit for issuance of a decision was waived by the City of Commerce City to accommodate the procedural schedule.  Based thereupon, discussions proceeded and a procedural schedule was agreed to.  The proposal is reasonable and will be accepted, as ordered below.  However, the proposal may be modified in the event that CDOT does not waive the applicable statutory period.
6. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

7. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations (CCR) 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

8. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

II. ORDER

A. It Is Ordered That:  

1. The waiver of the time limits for decision set forth in § 40-6-109.5, C.R.S., by the City of Commerce City is hereby acknowledged.

2. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
July 25 through 27, 2011
 

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

3. 
Colorado Department of Transportation

 LINK Excel.Sheet.8 "\\\\rio\\Division\\PUC\\ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R31C5" \a \t  and the City of Commerce City shall file its list of direct witnesses (including a summary of testimony) and copies of exhibits, and shall serve all other parties with a copy of the same, no later than 
March 25, 2011.

4. All intervenors shall file its list of witnesses (including a summary of testimony) and copies of exhibits, and shall serve all other parties with a copy of the same no later than 
May 27, 2011.

5. 
Colorado Department of Transportation

 LINK Excel.Sheet.8 "\\\\rio\\Division\\PUC\\ALJ\\Form Inputs.xls" "210 Timeline NO rebuttal!R31C5" \a \t  and the City of Commerce City shall file its list of rebuttal witnesses (including a summary of testimony) and copies of rebuttal exhibits that it will present at hearing no later than 
March 25, 2011.

6. In the event a party discloses to other parties the identity of any person who may present evidence at hearing pursuant to Rules 702, 703, or 705, including to contradict or rebut evidence on the same subject matter identified by another party under Rule 26(a)(2)(C)(II) of the Colorado Rules of Civil Procedure, disclosure shall be made in accordance with Rule 26(a) of the Colorado Rules of Civil Procedure.

7. The parties shall comply with the requirements established in this Order and shall make the filings as required by the procedural schedule established by the Commission and reiterated in this Order.  

8. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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