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I. statement
1. This Docket arises out of a verified Joint Application filed on December 7, 2010 by Eastern Colorado Utility Company (Eastern) and Colorado Natural Gas, Inc. (CNG) (collectively, Joint Applicants) for Commission approval of the transfer of control and ownership of Eastern’s stock and assets to CNG.  The Joint Applicants also request that the Commission clarify the boundaries of Eastern’s service territory and approve a capital expenditure rider.  The Joint Application was supplemented by the pre-filed direct testimony and exhibits of four witnesses.

2. On December 8, 2010, the Commission issued Decision No. C10-1307 granting the Joint Applicants’ Motion for Shortened Notice Period.  Pursuant to that decision, the notice period was shortened to December 20, 2010.

3. On December 15, 2010, Trial Staff of the Commission filed its Notice of Intervention as of Right, Entry of Appearance, and Request for Hearing through counsel.

4. On December 17, 2010, the Colorado Office of Consumer Counsel filed its Notice of Intervention of Right, Entry of Appearance, and Request for Hearing through counsel.
5. On December 20, 2010, Public Service Company of Colorado (Public Service) filed its Petition for Leave to Intervene and Request for Hearing through counsel.
6. On December 21, 2010, the Commission deemed the Joint Application complete by minute entry and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.
7. A prehearing conference will be scheduled on February 9, 2011, at 1:00 p.m. in the Commission offices in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

8. At the prehearing conference, the Parties must be prepared to address the requests for leave to intervene filed by Public Service.  

At the prehearing conference, the Parties must be prepared to discuss the following:  (a) the date by which intervenors will file their answer testimony and exhibits; (b) the date by which Joint Applicants will file their rebuttal testimony and exhibits; (c) the date by which each party will file its corrected testimony and exhibits; (d) the date by which each party  will file its prehearing motions;
 (e) the date for a final prehearing conference, if one is 

9. necessary; (f) the date by which the Parties will file any stipulation or settlement agreement reached;
 (g) the hearing dates; and (h) the date by which the Parties will file post-hearing statements of position, to which no response will be permitted.  

10. Joint Applicants have not waived the time provisions found in subparagraph (1) of § 40-6-109.5, C.R.S., requiring a final Commission Decision within 120 days of the application having been deemed complete.  Allowing for post-hearing procedural challenges, the case would have to be at-issue now in order to adhere to this provision.  Clearly, it is not.  The ALJ finds that the number of intervenors and the complexity of the evidence anticipated regarding the issues raised in the Joint Application and interventions warrant a 90-day extension of the decision timeline as permitted in subparagraph (1) of § 40-6-109.5, C.R.S.
11. Accordingly, the ALJ determines that the date by which a Commission decision on the Application should issue to be July 19, 2011.  In addition, one must consider the ALJ's schedule and must allow adequate time for post-hearing statements of position, a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions.  Taking these elements into consideration, the hearing must be concluded no later than April 1, 2011.  The ALJ advises that he is available during the entire week of March 28, 2011.
12. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient.  

13. At the prehearing conference, the Parties must be prepared to discuss the treatment of confidential information and documents if the procedures contained in Rule 4 CCR 723-1-1100 are not sufficient.  

14. At the prehearing conference, the Parties must be prepared to discuss service and filing requirements.  

15. At the prehearing conference, a party may raise any additional issue.  

16. The ALJ expects the Parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The Parties shall consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.  

17. If the Parties reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before close of business on February 7, 2011.
II. order

A. It Is Ordered That:

1. A prehearing conference in this docket is scheduled as follows:

DATE:
February 9, 2011
TIME:
1:00 p.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above.

3. The prehearing conference may be vacated in the event the Parties file a motion that comports with Paragraph No. 17, above.

4. The deadline for a Commission Decision in this Docket is extended by 90 days pursuant to § 40-6-109.5(1), C.R.S.
5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


KEITH J. KIRCHUBEL
________________________________
                     Administrative Law Judge










�  This date can be no later than the earlier of seven calendar days before the first day of hearing or, if a final prehearing conference is scheduled, two business days before the final prehearing conference.  


If a final prehearing conference is scheduled, then argument on prehearing motions will be heard at the final prehearing conference.  If there is no final prehearing conference, then argument on prehearing motions will be heard as a preliminary matter on the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  
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