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I. statement

1. This consolidated proceeding involves a request by the City of Fort Collins (Fort Collins) that the Colorado Public Utilities Commission (Commission) vacate Decision Nos. C07-0148 and C07-0149.  This request has been opposed by the Union Pacific Railroad Company (UP).

2. On December 13, 2010, the Commission issued an order remanding this proceeding to the undersigned Administrative Law Judge (ALJ) for additional proceedings and a determination of the merits.  See, Decision No. C10-1322 (Remand Order).

3. A pre-hearing conference was held in this proceeding on January 26, 2011.  See, Decision No. R11-0041-I.  Both parties appeared through their respective legal counsel.

4. At the pre-hearing conference Fort Collins indicated that, for its part, the additional proceedings it contemplates would likely consist of an evidentiary presentation relating to information contained in the affidavit of Joseph P. Olson referred to in the Remand Order.  In this regard, it anticipates presenting testimony from Mr. Olson, a representative of the Federal Highway Administration (FHWA), and, possibly, a representative of the Colorado Department of Transportation.

5. For its part, UP obviously anticipates presenting rebuttal testimony to Fort Collins’ evidentiary presentation.  In addition, it contemplates presenting evidence relating to two potential solutions to the issues involved in this proceeding it has proposed.

The ALJ also requested that the parties’ evidentiary presentations include a discussion of the history of the original applications filed in this proceeding in 2006.  Specifically, in paragraph 10 of the application filed in Docket No. 06A-670R, Fort Collins states that “[T]his preemption will be the same type of preemption that is used for preempting a normal traffic control signal.”  In paragraph 11 of the application Fort Collins states that “[T]he estimated cost …for construction of the crosswalk signal system work is $52,000.”  The ALJ requests that the parties address whether they contemplated the type of “over-lap” problem addressed by Decision No. R10-0903 at the time the application was filed.  If not, why not?  Was it contemplated that the preemption system to be used would address the “over-lap” problem?  

6. Was it anticipated that a change in the tracks’ circuitry would be required to address the “over-lap” problem?  If not, why not?  Did the cost estimate provided to Fort Collins by UP for the signal system work contemplate the type of preemption necessary to address the “over-lap” problem?  If not, why not?

7. The parties also raised the possibility of a field visit by the ALJ as suggested by the Remand Order.  Fort Collins indicated that it favored such a visit and that it might submit a motion to that effect.  The ALJ indicated that he would advise the parties as to the date and time of any such visit.

8. During the course of the pre-hearing conference the parties provided the ALJ with agreed upon hearing dates for the additional proceedings called for by the Remand Order.  Those dates were acceptable to the ALJ and will, along with additional procedural requirements and deadlines, be adopted by the order that follows.  

II. order

A. It Is Ordered That:

1. The hearing of this consolidated proceeding is scheduled as follows:

DATES:
May 3 and 4, 2011

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

2. The City of Fort Collins shall file its list of witnesses, summary of witness testimony, and exhibits on or before February 25, 2011.

3. The Union Pacific Railroad Company shall file its list of witnesses, summary of witness testimony, and exhibits on or before March 25, 2011.

4. Discovery shall be governed by Rule 1405 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1405.

5. All pre-hearing motions or stipulations relating to settlement shall be filed on or before April 22, 2011.  

6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
                     Administrative Law Judge










� Fort Collins indicated a desire to either solicit testimony at hearing from the FHWA representative via telephone or to present such testimony in deposition form.  The ALJ instructed Fort Collins to submit a written motion(s) seeking to present such testimony in this manner as soon as it was practicable to do so.  


� These solutions were referred to in Paragraph 15 of the Remand Order.
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